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“True peace is not merely the absence of tension;
it is the presence of Justice.”

Dr. Martin Luther King

Monroe County, IN Jail and Criminal Justice Study Page 3 of 254



Monroe County, Indiana
Incarceration & Criminal Justice Study

Table of Contents

COVER PAGE

TABLE OF CONTENTS REPORT CHAPTERS
APPENDIX
CHAPTER VISUALS

CHAPTER I. EXECUTIVE SUMMARY
A. Introduction
B. Summary of Findings and Recommendations

CHAPTER II. JAIL BOOKINGS

Introduction

Key Findings and Recommendations
Bookings Overview

Unique Bookings

Bookings and Age

mooOw>r

CHAPTER IIl. INCARCERATION LENGTH OF STAY
Introduction

Key Findings and Recommendations
Average Length of Stay (ALOS)
Length of Stay (LOS)

Length of Stay by Gender

mooOw>P

CHAPTER IV. JAIL BED UTILIZATION and BED NEEDS ESTIMATES
Introduction

Key Findings and Recommendations

Jail Bed Capacity Defined

Monroe County Jail Bed Capacity

Bed Capacity Utilization

Estimating Jail Bed Capacity Needs

30-Year Bed Capacity Need Estimates

OmMmMoOO®m>

CHAPTER V. JAIL FACILITY ASSESSMENT
A. Introduction
B. Key Findings and Recommendations
C. Facility Assessment Detail

CHAPTER VL. BRIEF LEGAL FRAMEWORK FOR JAIL OPERATIONS
A. Civil Rights of Institutionalized Persons Act (CRIPA)
B. Prison Litigation Reform Act of 1995
C. Inmate Health Care
D. Inmate Psychiatric Treatment & Mental Health Care

Monroe County, IN Jail and Criminal Justice Study

NA
4-6

8-12

13-21
13
15

22-44
22
22
24
27
34

45-61
45
45
46
50
55

62-83
62
62
63
63
65
76
80

84-104
81
81
86

105-114
105
105
106
109

Page 4 of 254




E. Jail Staffing & The Federal Courts
F. The Courts’ View of Staffing Levels and Practices as Central to
the Constitutional Duty to Protect
G. Duty to Protect
H. Staffing Levels
I. Liability
J.  Court Intervention
K. Connecting Staffing Practices to Other Conditions of
Confinement
L. Lack of Funds No Excuse
M. Other Related Federal Case Examples
CHAPTER VII. DIVERSION
A. Introduction
B. Key Findings & Recommendations
C. Current Use of Citations and Summons In Lieu of Detention
Arrest
D. Stride Center Arrest Alternative
E. Prosecutor’s Pretrial Diversion Program
F. Developing Support for Legislative Change
CHAPTER VIII. IMPROVEMENT OF THE PRE TRIAL RELEASE PROGRAM
A. Introduction
B. Key Findings & Recommendations
C. The Basis of Pretrial Release & Best Practices
D. The Three Goal of Pretrial Release Supervision In Contrast to
Probation
E. Pretrial Release vs. Probation: Presumption of Innocence &
Fees
F. Do Any Monroe County PRETR Practices Affect Indigent
Arrestees Differently than other Arrestees?
G. Assessment of Pretrial Services Efficiency & Effectiveness
H. Improving Timeliness of Pretrial Decision Making
I.  Improvement Strategies
CHAPTER IX. ASSESSING CRIMINAL COURT CASE PROCESSING TIMELINESS
A. Introduction
B. Key Findings & Recommendations
C. Why Examine the Speed of Case Processing?
D. Overview of the Analysis Process
E. Analysis of Case Processing Timeliness
F. Tracking Circuit Court Timeliness
G. Effective Tools & Methods for Monitoring Time from Filing to
Disposition
H. Chapter Methodology

Monroe County, IN Jail and Criminal Justice Study

110
111

111
112
112
112
113

113
114

115-124
115
115
116

116
121
123

125-137
125
125
126
128

129

129

132
133
137

138-148
138
138
138
139
140
142
145

146

Page 5 of 254



CHAPTER X. IMPROVING CRIMINAL COURT CASE PROCESSING TIMELINESS

A. Introduction
B. Key Findings & Recommendations
C. Continuances of Criminal Cases
D. Improving Coordination of Criminal Case Processing
E. Major References
CHAPTER XI. OTHER COURT ISSUES
A. Introduction
B. Key Findings & Recommendations
C. Examination of Probation Revocations
D. Review of Problem Solving Courts
E. Examination of the Impact of Court Unification on Court
Performance
F. Improving the Ability to Review Performance of Court Support
Staff
G. Issues that Could Not Be Addressed in this Study
H. Document Provided in the Appendix
CHAPTER XiIl. IMPLEMENTATION OF COURT REFORMS
A. Introduction
B. Implementation Strategies
CHAPTER XIII. POTENTIAL FUNDING SOURCES
APPENDIX CHAPTER Il. JAIL BOOKINGS
1. Unique Persons Bookings 2003-2018 Data Table
2. Percentages Unique Persons Bookings 2003-2018 Data Table
3. Annual Bookings by Month Data Table
4. Percentage Annual Bookings Per Month Data Tale
5. Increase / Decrease Bookings by Month 2003 to 2018 Chart
6. Percentage of Bookings by Month — 2003 & 2018 Compared
Chart
7. Percentage of Bookings by Month 2003 to 2018 Chart
8. Annual Bookings by Day Data Table
9. Percentage Annual Bookings Per Day Data Table
10. Increase / Decrease Bookings by Day 2003 to 2018 Chart
11. Percentage of Bookings by Day — 2003 & 2018 Compared
Chart
12. Percentage of Bookings by Day 2003 to 2018 Chart

CHAPTER Ill. INCARCERATION LENGTH OF STAY

1.

2.
3.
4.

Annual LOS by Category Data Table

Cumulative LOS by Booking Year Data Table

Percent LOS by Booking Year Data Table
Cumulative Percent LOS by Booking Year Data Table

Monroe County, IN Jail and Criminal Justice Study

149-164
149
149
149
156
163

165-172
165
165
166
167
169

170

171

173-180
173
173

181-197

198-205
199
200
201
201
202

202
203
203
204
204

205

206-210
207
208
209
210

Page 6 of 254



CHAPTER V. FACILITY ASSESSMENT 211-218

Facility Assessment Matrix of Problems Found 212
CHAPTER VII. DIVERSION 219-222
Stride Center Literature 220
CHAPTER VIII. PRETRIAL RELEASE 223-231
Hamilton County Pretrial Release Documents 224
1. LR29-CR0O0-305 (Program Description) 226
2. Pretrial Release Schedule 230
3. Pretrial Release Matrix 231
4. \Violent Felony List

CHAPTER X. IMPROVING TIMELINESS OF CRIMINAL CASE 232-245
PROCESSING

1. Model Continuance Policy 234
2. Tarrant County Differentiated Felony Case Management 236
CHAPTER XI. OTHER COURT ISSUES 246-254
Issues Surrounding the Feasibly of Night Court 246

Monroe County, IN Jail and Criminal Justice Study Page 7 of 254



CHAPTER VISUALS

CHAPTER I1. JAIL BOOKINGS

WoOoNOULRWDN PR

AP DA P WWWWWWWWWWNNNNNDNNNNNRPRRRPRERRRERPRRRPR
WINPFRPOOVUOONOOTULEAAWNREPOOONOULPLWNERPROOONOULEA,WNEO

Table II.1. Bookings 2003-2018

Chart Il.1. Bookings 2003-2018

Chart 11.2. Bookings by Gender Rescaled

Table II.2. Annual Booking Variance

Chart 11.3. Total Annual Booking Variance

Chart 11.4. Male Annual Bookings Variances

Chart 11.5. Female Annual Booking Variances

Table II.3. Annual Percentages of Total Bookings by Gender
Chart 1.6 Male % of Bookings (-3.0%)

. Chart 1.7 Female % of Bookings (+12.9%)

. Chart 11.8. % Gender Bookings 2003

. Chart 11.9. % Gender Bookings 2018

. Chart 11.10. Number of Unique Persons

. Chart 11.11. Unique Persons Number of Bookings

. Chart 11.12. Number of Bookings for All Unique Persons 2003 - 2018

. Table I.4. Total Unique Persons and Total Bookings 2003 and 2018

. Chart 11.13. Total Unique Persons and Total Bookings 2003 and 2018

. Chart 119.5 Unique Persons Booked 2003 and 2018

. Table II.6. Number of Bookings for Unique Persons

. Table II.7. Total Bookings & Unique Persons

. Chart I.14. Total Bookings & Total Unique Persons

. Chart II.15. Total Bookings & Persons Booked Once

. Chart 11.16. Total Bookings & Persons Booked More than once

. Table 11.8. Percentage Unique Persons & Bookings

. Table 11.9. Annual Number of Bookings for Unique Persons Booked Once and More
. Chart 11.17. Annual Number of Bookings for Unique Persons Booked Once and More
. Chart 11.18. Annual Percentage of Bookings for Unique Persons Booked Once and More
. Chart 11.19. Total Bookings by Age

. Chart 11.20. Male Bookings - Age

. Chart 11.21. Female Bookings - Age

. Table 11.10. One-Time & Repeat Bookings & Age

. Chart 11.22. One-Time & Repeat Bookings & Age

. Table 11.11. Annual Booking Age for One and Multiple Bookings for Unique Persons

. Chart 11.23. Percent of Total Bookings - Ages 15-19, 20-24 - (2003 — 2018)

. Table 11.12. Bookings Ages 50 to 85+

. Table 11.13 Ages 50 to 85+ Percent of Total Bookings

. Chart 11.24. Booking Ages 50 to 85+

. Chart 11.25. Ages 50 to 85+ Percent of Total Bookings

. Table 11.14. Booking Increases and Decreases for All Age Groups and Gender

. Chart 1.26. Number of Bookings Increase / Decrease by Ages Group and Gender 2003-2018
. Chart 11.27. Percent of Bookings Increase / Decrease by Ages Group and Gender 2003-2018
. Table I1.15. Increase / Decrease in Booking Ages 2003 & 2018

. Table I.16. Booking Age Groups Change

Monroe County, IN Jail and Criminal Justice Study Page 8 of 254




44.
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.

Chart 9.28. Booking Age Groups Change

Chart 11.29. Booking Age Groups Percent of Change

Appendix Il.1. Unique Persons Bookings 2003-2018 Data Table

Appendix I1.2. Percentages Unique Persons Bookings 2003-2018 Data Table
Appendix 11.3.A. Annual Bookings by Month Data Table

Appendix 11.3.B. Percentage Annual Bookings Per Month Data Tale

Appendix 11.3.C. Increase / Decrease Bookings by Month 2003 to 2018 Chart
Appendix 11.3.D. Percentage of Bookings by Month —2003 & 2018 Compared Chart
Appendix 11.3.E. Percentage of Bookings by Month 2003 to 2018 Chart
Appendix 11.4.A. Annual Bookings by Day Data Table

Appendix 11.4.B. Percentage Annual Bookings Per Day Data Table

Appendix 11.4.C. Increase / Decrease Bookings by Day 2003 to 2018 Chart
Appendix 11.4.D. Percentage of Bookings by Day — 2003 & 2018 Compared Chart
Appendix 11.4.D. Percentage of Bookings by Day 2003 to 2018 Chart

CHAPTER Ill. JAIL LENGTH OF STAY

58.
59.
60.
61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.
86.
87.
88.

Chart lll.1. Average Length of Stay (ALOS) 2003 & 2018 Compared
Chart Ill.2. Total ALOS Annual Variance +/-
Chart II1.3. Male ALOS Annual Variance +/-
Chart Ill.4. Female ALOS Variance +/-
Chart Ill.5. Male/Female ALOS Variance Compared
Table I1.1. ALOS (Days) 2003-2018
Chart Ill.6. ALOS (Days) 2003-2018
Chart lll.7. 20-Year ALOS Linear Projections
Table I1l.2. Booking LOS Categories
Table I11.3. Decrease in Bookings / LOS Up To 24-Hrs. 2013 & 2018
Chart 111.8. LOS Bookings & Decreases 2003 & 2018
Chart II.9. Percent Decrease Up to 24 Hrs. LOS
Table IIl.4. Total Bookings with LOS Greater Than 24 Hours Compared
Chart 111.10. Increase in Bookings 2003 to 2018 with LOS Greater Than 24-Hours
Chart 111.11. LOS Up to AND Greater than 24-Hrs. LOS Percentages of Bookings 2003 & 2018
Chart I11.12. Total Bookings, Booking LOS Up To & Greater Than 24-hours w/Linear Trajectory
Chart 111.13. Booking Increases & Decreases for All Booking LOS Categories
Chart 111.14. Percent of Booking Increases & Decreases for All Booking LOS Categories
Table III.5. 24-hours LOS comparisons for 2003 and 2018 for Males and Females
Chart 111.15. Male Booking LOS Up To 24-Hours
Chart 111.16. Female Booking LOS Up To 24-Hours
Chart I11.17. Male % Decrease LOS Up To 24-Hrs
Chart 111.18. Female % Decrease LOS Up To 24-Hrs
Table Ill.6. Bookings with LOS Up To & Greater Than 24-Hours Compared
Chart 111.19. Male LOS Over 24-Hours Increase Bookings
Chart 111.20 Female LOS Over 24-Hours Increase Bookings
Chart 111.21. Cumulative Increase LOS Over 24-Hours Male and Female Bookings
Chart 111.22. Male Bookings, Booking LOS Up To and Greater Than 24-hours
Chart 111.23. Female Bookings, Booking LOS Up To and Greater Than 24-hours
Chart 111.24. Male Booking & Decreases LOS Booking Categories
Chart 111.25. Male % Booking & Decreases LOS Booking Categories

Monroe County, IN Jail and Criminal Justice Study Page 9 of 254



89.
90.
91.
92.
93.
94.

Chart 111.26. Female Booking & Decreases LOS Booking Categories
Chart 111.27. Female % Booking & Decreases LOS Booking Categories
Appendix lll.1 Annual LOS by Category Data Table

Appendix 111.2 Cumulative LOS by Booking Year Data Table
Appendix 111.3 Percent LOS by Booking Year Data Table

Appendix l1l.4. Cumulative Percent LOS by Booking Year Data Table

CHAPTER IV. INMATE POPULATION & JAIL BED CAPACITY ESTIMATES

95.
96.
97.
98.
99.

100.
101.
102.
103.
104.
105.
106.
107.
108.
109.
110.
111.
112.
113.
114.
115.
116.
117.
118.
119.
120.
121.
122.
123.
124.
125.
126.
127.

Chart IV.1. MCJ Total and Functional Bed Capacities

Table IV.1 Summary of MCJ Bed Capacities

Table IV.2. ADP / PEAK ADP 2004-2019

Chart IV.2. ADP & PEAK ADP 2004-2019

Table IV.3. Number & Percentage of Days Inmate Population Exceeded Capacities

Chart IV.3. Number of Days Daily Inmate Count Exceeded Functional and Total Bed Capacities
Chart IV.4. Percentage of Days Daily Inmate Count Exceeded Functional and Total Bed Capacities
Chart IV.5. Daily Inmate Count Jan 2004 — Aug 2019, Total & Functional Jail Bed Capacities

Table IV.4. Male & Female ADP & Peak Population 2012-2019

Chart IV.6. Male Populations and Bed Capacities Compared

Chart IV.7. Female Populations and Bed Capacities Compared

Table IV.5. Male & Female ADP Percent of Total ADP

Chart IV.8. Male & Female ADP Percent of Total ADP

Table IV.6. Male & Female ADP / Peak Differences

Chart IV.9. Male & Female ADP / Peak Differences Compared

Chart IV.10. Male ADP / Peak Differences

Chart IV.11. Female ADP / Peak Differences Compared

Table IV.7. Male Population Days Exceeding Total & Functional Capacity
Chart IV.12. Male Population Days Exceeding Total & Functional Capacity
Chart IV.13. Percent Male Population Days Exceeding Total & Functional Capacity
Table IV.8. Female Population Days Exceeding Total & Functional Capacity
Chart IV.14. Female Population Days Exceeding Total & Functional Capacity
Chart IV.15. Percent Female Population Days Exceeding Total & Functional Capacity
Chart V.16 Total and New CHIN Cases

Chart IV.17. Total and New Mental Health Cases

Chart 1V.18. New and Total Felony 6 Cases

Table IV.9. ADP + 20% Bed Estimate Method Results

Table IV.10. ADP Annual Variances

Table IV.11. Bed Capacity Estimates

Table IV.12. Peak Populations & Annual Variance

Table IV.13. Bed Capacity Estimate

Table IV.14. Peak Populations & Annual Variance

Table IV.15. Bed Capacity Estimate

CHAPTER V. FACILITY ASSESSMENT

128.
129.
130.

Exhibit V.1. Control Room
Exhibit V.2. Corridors
Exhibit V.3. Diffusers and Lights

Monroe County, IN Jail and Criminal Justice Study

Page 10 of 254



131.
132.
133.
134.
135.
136.
137.
138.
139.
140.
141.
142.
143.
144.
145.
146.
147.
148.
149.
150.
151.
152.
153.
154.
155.
156.
157.
158.
159.
160.
l61.
162.

Exhibit V.4. Diffusers, Grills and Registers

Exhibit V.5. Drafts and Dryer Vents

Exhibit V.6. Ceilings

Exhibit V.7. Fasteners and Piping

Exhibit V.8. Graffiti Example

Exhibit V.9. HVAC & Controls

Exhibit V.10. Counseling Areas

Exhibit V.11. Processing / Booking Area

Exhibit V.12. Program Space

Exhibit V.13. Staff Work Areas

Exhibit V.14. Electronical & Data Outlets

Exhibit V.15. Medical Treatment Space

Exhibit V.16. ADA Compliance

Exhibit V.17. Laundry

Exhibit V.18. Masonry Block

Exhibit V.19. Masonry

Exhibit V.20. Examples of Mold

Exhibit V.21. Counters & Cabinets

Exhibit V.22. Plumbing Fixtures & Isolation Valves
Exhibit V.23. Quarry Tile

Exhibit V.24. Security Doors and Locking

Exhibit V.25. Sprinkler Heads & Pipes

Exhibit V.26. Staff Amenities

Exhibit V.27. Storage

Exhibit V.28. Visibility

Appendix V. Facility Assessment Matrix Problems Found 1-8
Facility Assessment Matrix Problems Found 9-16
Facility Assessment Matrix Problems Found 17-25
Facility Assessment Matrix Problems Found 26-33
Facility Assessment Matrix Problems Found 34-40
Facility Assessment Matrix Problems Found 41-49
Facility Assessment Matrix Problems Found 50-53

CHAPTER VI. DIVERSION

163.
164.
165.
166.
167.
168.

Exhibit VI.1. Location of the Stride Center Across from the Alley from the Jail

Exhibit VI.2. Exterior Entrance of the Stride Center

Exhibit VI.3. Intake Area

Exhibit VI.4. Private Counseling Area

Exhibit VI.5. Temporary Living Area

Exhibit VI.7 The Amount of Half-Gram Joints that Can Be Rolled with 30 Grams of Loose
Marijuana

CHAPTER VII. PRETRIAL RELEASE

169.
170.
171.

Table VII.1. Grant County Release Matrix
Table VII.2. Average Length of Stay of Detainees According to Risk Level
Table VI1.3. Percent of Defendants Released within Specific Periods After Booking into Jail

Monroe County, IN Jail and Criminal Justice Study Page 11 of 254



CHAPTER VIII. TIMELINESS OF CRIMINAL CASE PROCESSING

172.
173.
174.
175.
176.

Table VIII.4. Percent of Monroe Felony Cases Disposed Within Model Time Standards

Table VIII.2. Percent of Monroe Misdemeanor Cases Disposed Within Model Time Frames
Table VIII.3. Comparison of Disposition Speeds of F1-F5 Level Felony Cases to F6 Felony Cases
Table VIII.4. Monroe County Year-to-Date QCSR for 2018 Criminal Cases

Table VIII.5. Sample Format for Comparing Speed of Felony Case Processing Over time

CHAPTER IX. IMPROVING TIMELINESS OF CRIMINAL CASE PROCESSING

177.
178.
179.
180.
181.

Table IX.1. Number and Percentage of Felony Cases Having Continuances in 2018
Table IX.2. Number and Percentage of Misdemeanor Cases Having Continuances
Table IX.3. Number of Continuances Requested by Each Party

Table IX.4 Example of Tracks in a DCM System Based on Case Type

Table IX.5. Considerations in Cost Savings

Monroe County, IN Jail and Criminal Justice Study Page 12 of 254



CHAPTER |
EXCUTIVE SUMMARY

A. INTRODUCTION

Justice, public safety, and community wellness are the desired and most valued outcomes of the
Monroe County, IN Criminal Justice System. Courts, prosecution, defense, law enforcement, corrections,
probation and parole are purposefully designed and function to produce these outcomes independently
and with necessary inter-dependence. Each entity must, therefore, optimize its own effectiveness and
efficiency as an independent contributor to justice while working with all other entities toward these
purposes. Best Justice, public safety, and community wellness outcomes are produced from systems
that collaboratively evaluate its effectiveness as a whole, and its contributing entities. The synergy
produced by this collaborative evaluation process compels new vision, new ideas, best practices, and
ultimately more just and safer communities within Monroe County.

In 2019, the Monroe County Board of Commissioners and County Council commissioned and funded this
study of the Monroe County Detention Center and Criminal Justice System. Kenneth A. Ray Justice
Services, LLC was retained to perform this work in partnership with Justice Concepts Inc.

The cornerstone-purpose of this study was twofold: 1) gain a clearer understanding of jail conditions
and court related practices, and 2) obtain recommendations for improving incarceration and court-
related practices that would improve their effectiveness on behalf of the community if implemented.

The ultimate mission for this study is to review and reform the Monroe County criminal justice system
priorities and practices in order to positively affect the incarcerated and the community in ways that
best reflect the values of Monroe County.

A major part of the work was performed in 2019. However, the arrival and global impact of COVID-19
significantly slowed the remaining work and completion of the study. This unfortunate event closed the
court for several months and resulted in changing the manner in which cases were processed. The
positive side of this delay was that the consultants were able to examine the application of
videoconferencing in court operations and observe a reduction in jail bookings and the inmate
population.

Key Critical Issues Adversely Impacting Incarceration in Monroe County

1. There is a distinct lack of easily available data to consistently measure and evaluate the
effectiveness and efficiency of court and jail operations and practices. For existing data, there is no
centralized database or data repository containing salient data from the courts, law enforcement,
jail, prosecution, defense, and community corrections agencies to fully and accurately evaluate
system practices and outcomes.

2. From 2003 to 2018, jail bookings decreased slightly while the number of unique persons booked
more than once increase significantly. There were fewer new bookings and significantly more repeat
bookings for the same persons. Despite the slight decrease in annual bookings, female bookings
increased almost 30% while male bookings decrease almost 10% during the same period.
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3. People are staying in the jail for considerably longer time periods. The average length of stay in the
jail increased 3.6 days overall, from 18.5 days in 2003 to 22.2. days in 2018. This increase was 4.3
more days for males and 3.6 more days for females. The number of bookings staying up to 24 hours
decreased 53.3% while bookings staying over 24 hours increased more than 60%. Consequently,
and despite a decrease in bookings, the average daily jail population increased from 251 in 2004 to
294 in 2019; the male average daily population increased 14.4% compared to females at almost
46%. Worse, the highest number of inmates per day increased almost 17% for males and almost
60% for females from 2012 through August 2019.

4. The jail facility is incapable of consistently ensuring and sustaining constitutional levels of inmate
care and custody. The jail population has consistently exceeded its functional operating capacity
since at least 2012 and its total capacity since 2017. The facility does not have near the bed capacity
needed to safely accommodate the growing inmate population, increases in the number of female
inmates, inmates with special needs, or to segregate inmates according to their needs and/or risks
they pose to the staff and other inmates. Furthermore, the facility is ill designed to accommodate
the array of health care treatment services required to meet constitutional levels of care or
programs to prepare inmates for successful community reentry.

5. At 36 years old, the jail has far exceeded its structural and functional life cycle, despite all its
renovations. Remediation of the real and potential risks posed by physical defects, inadequate
architectural design, adverse impact on proper care and treatment, and security problems resulting
from facility design and physical deterioration seem cost prohibitive at a provisional estimated cost
exceeding 56 million dollars.

6. Court criminal case processing is significantly slower than the national model time standards
developed from data on efficient court systems. This has contributed to increases in the jail
population and the average length of time persons are incarcerated. The Criminal Courts do not
have an effective or efficient method to measure and evaluate criminal case processing speed in
comparison to time-efficient courts, or the impact that slow case processing adversely impacts the
jail.

7. The number of criminal case continuances granted for felony and misdemeanor cases is extensive.
The high number of case continuances directly contributes to slow case processing, increased jail
population and longer incarceration.

These critical issues, and other findings in this study, require urgent attention and remediation by all
Monroe County government and criminal justice leaders working independently and interdependently.
The jail facility is failing and cannot ensure consistent and sustainable provision of Constitutional Rights
of incarcerated persons. The jail must be replaced with a facility that is designed prescriptively for
sustainable cost-effectiveness, improved safety and security, and to accommodate the implementation
of an array of best practices that improve inmate care and custody and reduce recidivism. Constant
exposure to significant liability is assured otherwise. However, it would be a tragic mistake to build a jail
with a “business as usual mindset. All components of the criminal justice system must adopt a shared,
outcome-oriented, vision for justice, public safety, and community wellness. Each entity must engage a
structured and systematic change process and implement necessary reforms to realize this vision. The
future of justice, public safety, and community wellness in Monroe County is ultimately determined by
what and how its government and criminal justice officials decide to do going forward.
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B. SUMMARY OF KEY FINDINGS AND RECOMMENDATIONS
Chapter Il. Jail Bookings

FINDING 1: Total bookings from 2003 to 2018 decreased 2.3% (-113). Male bookings decreased 9.7% (-
389) and decreased from 80.9% to 74.8% of total bookings. Female bookings increased 29.2% (+276)
and increased from 19.1% to 25.2% of total Bookings.

FINDING 2: The number of unique persons booked from 2003 to 2018 decreased 15.5% (-610) while
total bookings decreased only 2.3% (-113). First-time bookings decreased at a greater rather than did all
bookings.

FINDING 3: The number of unique persons booked only once in a given year decreased 26.6% (-867)
while unique persons booking more than once in a given year increased 37.9% (+257). The percent of
total unique persons booked only once decreased 13.2% (82.8% to 71.9%) while the percent of unique
persons to total unique persons increased 63.2% (17.2% to 28.1%). More of the same people are people
booked more often.

FINDING 4:. The number of bookings for unique persons booking only once decreased 26.6% (-897,
3,254 to 2,387) while the number of bookings for unique persons booked more than once increased
44.5% (+754, 1696 to 2,450).

FINDING 5: The average and median age at booking increased from 28.8/25.0 to 33.8/32.0 respectively.
Average and median male booking age increased from 28.7/20.0 to 34.0/32.0 years respectively.
Average and median female booking age increased from 29.2/26.0 to 33.2/32.0 years respectively.

FINDING 6: Booking ages 15-19 and 20-24 are the only two groups in which total, male, and female
bookings decreased from 2003 to 2018. Ages 15-19 bookings decreased 54.4% (-325); male booking
decreased 51.6% (-243) and female bookings decreased 65.1% (82). Bookings for ages 20-24 decreased
49.8% (-868); male bookings decreased 52.9% (-763) and female bookings decreased 34.9% (-105).

Finding 7: Age group 50-85+ increased 133.3% (+292, 219 to 511). Male bookings increased 125.8%
(+234, 186-420) and female bookings increased 175.8% (+58, 33 to 91).

RECOMMENDATION(s):
1. Monroe County should collaborate with justice system and community stakeholders to identify
options and alternatives for safely reducing female bookings using expanded use of citation,

pre-and-post detention diversion.

2. Reduce the number of repeat bookings for new low level non-violent charges and probation
technical violations.

3. The jail booking area needs to better accommodate implementation of post booking diversion
and release.

4. Ensure adequate jail bed capacity.
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5. Ensure jail physical environment consistently accommodates and maintains constitutional levels
of inmate care and custody.

Chapter lll. Incarceration Length of Stay

FINDING 1. Inmates are staying considerably longer in the jail. Total average length of stay (ALOS)

increased by 3.6 days per booking overall from 18.5 days in 2003 to 22.2 days per booking in 2018.
Male ALOS increased by 4.3 days per booking from 20.0 days in 2003 to 24.3 days in 2018. Female
ALOS increased 3.6 days per booking from 12.4 days in 2003 to 16.0 days in 2018.

FINDING 2. As female bookings increased and male bookings decreased from 2003 to 2018 (see
Chapter 9), female ALOS grew at a greater rate than male ALOS. Female ALOS increased 29.2%
while male ALOS increased 21.4%.

FINDING 3. The number of bookings released within 24-hours decreased 54.4% overall from 2003 to
2018. The number of male bookings in this LOS category decreased 58.3% and female bookings
decreased 39.5%. The number of bookings released greater than 24-hours increased 56.5%. The
number of male booking in this LOS category increased 42.5% and female booking increased
124.8%.

RECOMMENDATION(s): Increased length of stay is a primary cause for the average daily
population despite the decrease in bookings.

1. Chapter nine RECOMMENDATIONSs are applicable to these findings.

2. Consider implementing a Population Management Coordinator program. This program
routinely monitors and tracks inmate lengths of stay, in collaboration with the courts, to
expedite releases.

3. Implement case flow efficiency RECOMMENDATIONs found in Chapters related to Court
case processing.

Chapter IV. Inmate Population & Jail Bed Capacity Utilization
FINDING 1: Over-utilization of MCJ demonstrates that the facility has been and remains unable to
ensure consistent provision of adequate housing to its inmates due, in part, to insufficient jail bed

capacity.

FINDING 2: The average daily inmate population has increased 17.3% and the Peak population has
increased 12.2% from 2004 through 2019.

FINDING 3: The daily inmate population exceeded the jail’s Functional Capacity on most days since
2004 and all days per year consecutively since 2015.

FINDING 4: The daily inmate population exceeded the jail's Total Capacity consecutively from 2016
to 2019. Additionally, the jail population also exceeded total capacity prior to the year 2016.

FINDING 5: The male ADP increased 18.6% and the Peak population increased 14.4% since 2012. The
female ADP increased 46% and the Peak population increased 59.5% since 2012.
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FINDING 6: The male percentage of the ADP has decrease while the female percentage of the ADP
has increased since 2012.

FINDING 7: Male and female populations continue to exceed their respective bed capacities.

FINDING 8: The jail has not had adequate bed capacity to ensure consistently and adequate
classification and housing of inmates since at least 2004. Presently, the facility does not have the
accommodations necessary for multi gender, non-binary, transgender and disabled persons.
Contemporary correctional facilities must be particularly designed to enable the facilitation of
adequate care, custody, and services to these and other special needs populations.

FINDING 9: The jail cannot ensure consistent provision of Constitutional levels of inmate care and
custody.

FINDING 10: A 30-year jail bed capacity estimate indicates that Monroe County needs 448 to 450 jail
beds by the year 2049.

RECOMMENDATION(s):

1. Immediate steps are required to reduce the jail population to a level that is consistently
within the jail’s Functional Bed Capacity.

2. County official should complete a study that compares the capital, maintenance, and
operating costs of renovating the existing facility to new construction. A primary focus of
the study should be on creating a jail that produces outcomes that are consistent with
criminal justice and community needs and values.

Chapter V. Facility Assessment

FINDING 1: At 36 years old, It is evident that the Monroe County Jail has exceeded is structural and
functional life cycle, despite recent renovation. The facility does not have sufficient bed capacity or
inmate housing areas to consistently ensure Constitutional levels of inmate care, custody, or services
from intake to discharge. The facility is incapable of accommodating the delivery of the array of
contemporary, evidence based best correctional practices that are well known to improve
community wellness, reduce incarceration rates, improve conditions of confinement or reduce civil
liability. The operational efficiency of facility design is non-detectable. Consequently, Monroe County
taxpayers are burdened with a facility that is unreasonably expensive to maintain and operate.
County officials are burdened with a correctional facility that should be considered high risk for
liability due to the real and potential risk of harm to inmates, staff, and the public.

RECOMMENDATION(s):
1. Develop a strategic plan that systematically guides the timely implementation of a
sustainable facility to ensure and maintain Constitutional levels of inmate care and custody

and facility safety and security.

2. Monroe County officials should take immediate steps to study the feasibility of maintaining
the current jail facility. At a minimum, this study should compare the capital, maintenance,
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and operational costs of an updated and repaired current facility to a much better designed
facility that accommodates public safety and justice outcomes according to community needs
and values.

FINDING 2. This assessment identified 53 problem areas related to safety and security, health,
compliance with industry standards, structural and systems, operational effectiveness, inmate care
and custody, and environmental conditions.

RECOMMENDATION(s): Monroe County officials and citizens must clarify and re-envision the
fundamental purposes of incarceration. Humane and Constitutional care and custody of the
incarcerated should be the lens from which clarification is focused. The jail facility should be
replaced with one that consistently accommodates more cost effective operations while

ensuring durable provision of a Constitutional care and custody of incarcerated persons and
safety to staff and the community.

Chapter VII. Diversion
FINDING 1: The use of citations and summons has increased during COVID-19.

RECOMMENDATION: Law enforcement practices and jail bookings should be tracked to
determine if any of the changes can be continued after COVID-19 subsides.

FINDING 2: The method for measuring impact of the Stride Center on the jail population has not
been clearly developed.

RECOMMENDATION: Client intake forms should be periodically examined to numerically
estimate the impact of the Stride Center on the jail.

FINDING 3: Although the Prosecutor cannot legally refuse to prosecute marijuana offenses, the
Office processes about 80% of marijuana cases through pretrial diversion.

RECOMMENDATION: Continue the practice.

FINDING 4: The use of summons in lieu of arrest for some misdemeanors needs to be expanded by
the State Legislature.

RECOMMENDATION: The County should communicate with relevant legislators about the need
to expand the use of summons in lieu of arrest in the next legislative session.

FINDING 5. Current specifications in the Indiana Criminal Code on Driving While Suspended, 64,
create barriers to expedient problem resolution.

RECOMMENDATION: The County should communicate with relevant legislators about the need
to reduce the use of punitive license suspensions for infractions and criminal convictions. The

penalty provisions contained in Indiana Code 9-30-16 should be simplified.

Chapter VIII. Improvement of the Pretrial Release Program (PreTR)
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FINDING 1: Monroe County requires the payment of PreTR Supervision Fees. Although a defendant in
a pretrial release program is presumed to be innocent, there is no provision for treating that person
as innocent in situations in which fees are involved. For example, a person who has his or her case
dismissed or is found not guilty, does not receive a refund of pretrial release supervision fees.

RECOMMENDATION: The County should consider reduction or elimination of the fees.

FINDING 2: The Court allows arrestees to bond out immediately upon booking if they have the
financial means. They do not have to wait for an initial hearing or a finding of probable cause to bond
out. A bond schedule is used to set money and non-monetary bonds on evenings, weekends and
holidays when the court is not in session to hold initial appearances which draw on risk assessments
through the IRAS-PAT.

RECOMMENDATION: A release matrix should be developed.

FINDING 3: The jail has an insufficient number of interview rooms to accommodate attorneys, other
necessary officials and pretrial staff.

RECOMMENDATION: Unless a new jail is constructed, the use of video should continue.
FINDING 4: The office space for housing the Probation Pretrial Release Unit is too small.

RECOMMENDATION: The need for Pre Trial space should be considered when conducting the
facility study.

FINDING 5: Unnecessary differences in the length of stay in jail exist between detainees having
various pretrial release risk levels.

RECOMMENDATION: The Judiciary with input of the Prosecutor, Public Defender, and Pretrial
Release Program Administrator should refine the decision-making guidelines for pretrial release.

FINDING 6: The current pretrial release program staffing pattern is not configured to support pretrial
release screening on the weekends and holidays.

RECOMMENDATION: Reconfigure existing pretrial release resources to increase the number of
detainees released on the weekends and holidays.

FINDING 7: Arrestees brought into the jail PrTR screenings on weekdays and are unable to post bond
have to wait to the following weekday for pretrial release screening.

RECOMMENDATION: The County should consider weekend staffing.
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Chapter IX. Timeliness of Criminal Case Processing

FINDING 1. The speed of case processing in Monroe County is significantly slower than model time
standards developed from data on efficient courts.

RECOMMENDATION: Ways of improving the timeliness of case processing are described in the next
chapter.

FINDING 2. The Criminal Court does not have an effective way of evaluating the speed of criminal
case processing in comparison to time-efficient courts.

RECOMMENDATION(s):
1. The Court should explore how to implement a software capability to monitor elapsed time
from filing to disposition using the CourTool, Time to Disposition, as demonstrated in this

chapter.

2. The criminal court judges should use periodic analysis of timeliness as a baseline by which to
gauge case processing improvements.

Chapter X. Improving Timeliness of Criminal Case Processing

FINDING 1: A study of continuances disclosed that the number of continuances granted in felony
and misdemeanor cases is extensive.

RECOMMENDATION: The Criminal Court should undertake a four-step process to analyze
reasons for continuances and implement methods to control them.

FINDING 2: There is no uniform expectation of a timed progression of case settings. Case settings
are left to the discretion of each judge. As a result, the speed of case management varies between

judges.

RECOMMENDATION: The criminal court judges should undertake a process to develop a system
of differentiated case management.

Chapter XI. Other Court Issues
Issue 1. Is there an extraordinary number of probation revocations?

FINDING: A small percentage of offenders who receive a petition to revoke are actually revoked.
Probation officers use a variety of strategies, other than revocations, for most probation violations.

RECOMMENDATION: Continue practices that minimize revocations without jeopardizing public
safety or the effectiveness of the criminal justice system as a whole.

Issue 2. What can be done to increase the impact of problem-solving courts on the jail population?
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FINDING: The problem-solving courts appear to be functioning in accordance with state standards

and national models. The best practice is to have a candidate engaged in treatment court within 30

days. Interviews by the consultants suggest that this goal is frequently not met.
RECOMMENDATION: The prosecutor's office and the Court should evaluate admission standards
for barriers and examine the various facets of decision making to identify how to expedite
specialty court referrals.

Issue 3. Has court unification affected criminal court performance?

FINDING: Unification, by itself, does not mean that all judges will work with a synchronized, single-
processing focus that guarantees the time-efficiency of case processing.

RECOMMENDATION: The Board of Judges should adopt the strategies in Chapter Five to (1)
implement a process to control continuances and (2) implement a system of differentiated case
management (DCM). This action could greatly improve the coordination of case management
practices in the Judiciary and in the Public Defender’s and Prosecutor’s Offices, as well.
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CHAPTER I
DETENTION CENTER BOOKINGS 2003-2018

A. INTRODUCTION

This chapter examines the 83,256 jail booking records from January 1, 2003 to December 31, 2018. Data
for this examination and descriptive analyses were extracted from the previously used Cisco database
and the currently used Spillman database.

Descriptive analyses of booking volume, variances, and trends from 2003 through were performed and
reported herein:

Total Jail Bookings

Bookings by Gender

Variance in Annual Bookings

Percentages of Bookings by Gender

Total Unique Persons and Bookings

Bookings by Age and Gender

Bookings by Age for One-Time and Repeat Bookings
Bookings by Age Groups

Lo N R WNRE

Increase / Decrease in Annual Bookings by Age Groups

=
o

. Increase / Decrease in Annual Bookings by Age Groups and Gender

B. KEY FINDINGS & RECOMMENDATIONS

FINDING 1: Total bookings from 2003 to 2018 decreased 2.3% (-113). Male bookings decreased 9.7% (-
389) and decreased from 80.9% to 74.8% of total bookings. Female bookings increased 29.2% (+276)
and increased from 19.1% to 25.2% of total Bookings.

FINDING 2: The number of unique persons booked from 2003 to 2018 decreased 15.5% (-610) while
total bookings decreased only 2.3% (-113). First-time bookings decreased at a greater rather than did
all bookings.

FINDING 3: The number of unique persons booked only once in a given year decreased 26.6% (-867)
while unique persons booking more than once in a given year increased 37.9% (+257). The percent of
total unique persons booked only once decreased 13.2% (82.8% to 71.9%) while the percent of unique
persons to total unique persons increased 63.2% (17.2% to 28.1%). More of the same people are
people booked more often.

FINDING 4:. The number of bookings for unique persons booking only once decreased 26.6% (-897,
3,254 to 2,387) while the number of bookings for unique persons booked more than once increased

44.5% (+754, 1696 to 2,450).

FINDING 5: The average and median age at booking increased from 28.8/25.0 to 33.8/32.0
respectively. Average and median male booking age increased from 28.7/20.0 to 34.0/32.0 years
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respectively. Average and median female booking age increased from 29.2/26.0 to 33.2/32.0 years
respectively.

FINDING 6: Booking ages 15-19 and 20-24 are the only two groups in which total, male, and female
bookings decreased from 2003 to 2018. Ages 15-19 bookings decreased 54.4% (-325); male booking
decreased 51.6% (-243) and female bookings decreased 65.1% (82). Bookings for ages 20-24 decreased
49.8% (-868); male bookings decreased 52.9% (-763) and female bookings decreased 34.9% (-105).

FINDING 7: Age group 50-85+ increased 133.3% (+292, 219 to 511). Male bookings increased 125.8%
(+234, 186-420) and female bookings increased 175.8% (+58, 33 to 91).

RECOMMENDATION for All Findings:
6. Monroe County should collaborate with justice system and community stakeholders to identify
options and alternatives for safely reducing female bookings using expanded use of citation, pre-

and-post detention diversion.

7. Reduce the number of repeat bookings for new low level non-violent charges and probation
technical violations.

8. Consider replacing or renovating the jail booking area to better accommodate implementation of
post booking diversion release.

9. Ensure adequate jail bed capacity.

10. Ensure jail physical environment consistently accommodates and maintains constitutional levels
of inmate care and custody.
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C.

JAIL BOOKINGS OVERVIEW

1. Total Bookings: There were 83,246 jail total bookings from January 1, 2003 to December 31,
2018. Total bookings decreased 2.3% (-113) from 4,950 in 2003 to 4,837 in 2018. Female
bookings increased 29.2% (+276) from 945 to 1,221 while male bookings decreased 9.7% (-389)
from 4,005 to 3,616, as shown in Table Il.1 and Chart 1.1 below. Male and female bookings are
independently scale in Chart 11.2 to help visualize these booking trends.

Annual Bookings 2003-2018

Table 1l.1. Bookings 2003-2018 Chart Il.1. Bookings 2003-2018

Year

Female Male Total
7,000

2003

945 4,005 4,950 EMale OFemale

2004

971 4,108 5,079

2005

2006

2007

2008

2009

2010

2011

2012

2013

2014

2015

2016

2017

2018

Total

17,941 | 65,305 | 83,246 ~

N +/-

1111 | 4120 | 5231 6,000

1117 | 4127 | 5244

1275 | 4,459 | 5734 5,000

1,096 | 4,498 | 5594

1213 | 4606 | 5819 2,000

1,145 | 4623 | 5768

1,238 | 4781 | 6,019

1168 | 4334 | 5502 3,000

1,073 | 3,770 | 4843

1,065 | 3575 | 4,640 2,000

1127 | 3.616 | 4743

1,055 | 3,365 | 4420 1000

1121 | 3,702 | 4823

1221 | 3616 | 4837

0
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o [=]
o o
o~ o~
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200 NN 0
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200
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2010
2011

276 -389 -113

% +/-

29.2% -9.7% -2.3%
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Chart 11.2. Bookings by Gender Rescaled
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2. Annual Booking Variances (Per Year Increases / Decreases). Year-to-year total annual bookings
increased nine times between years (+1,789 bookings) and decreased six times (-1,893
bookings) from 2003 and 2018. Total annual booking variances (year-to-year increase/decrease)
ranged from a high increase of 490 (+9.3%) in 2007 to a low decrease of -659 (12.0%) in 2013, as
shown in Table 11.2. Chart 1.3 shows Total Annual Booking Variances.

Table I1.2. Annual Booking Variance Chart 11.3. Total Annual Booking Variance
Year Male Female Total 600
1 |2004) 103 | 26% | 26 | 05% | 129 | 2.6% 500 490
2 2005| 12 | 03% | 140 | 2.8% 152 3.0% i 403
3 (0060 7 | 02% | 6 | 01% B | o | B o
4 |2007| 332 | 80% | 158 | 30% | 4% | 93% | 300 Ei 225 250 E
5 (2008 39 | 09% | -179 | -3.1% | -140 | -2.4% | 200 52 [l [ |h! ¥
6 2009| 108 | 24% | 17 | 21% | 225 | 4.0% e o ] I W 10,3 !
7 (2010 17 | 04% | -68 | -12% | 51 | -0.9% o ml:l Bl _ ) - ﬂ -
8 |2011| 158 | 3.4% | 93 | 16% | 251 | 4.4% I8g B@glél aldlat] el o
9 |2012| -447 | -93% | 70 | -12% | 517 | -86% | 0 & & R KRIES & KIQIRIS| SRS |
10 |2013] -564 |-13.0%| -95 | -17% | -659 | -12.0% | -200 140 S il
11 |2014] -195 | -52% | -8 | -02% | -203 | -42% | .300 203
2 |2015| 41 | 11% | 62 | 13% | 103 | 22% | . 323
13 | 2016| -251 | -69% | -72 | -15% | -33 | -6.8% il
4 |2017) 337 | 100%| 66 | 15% | 403 | 91% | % wliy
15 2018) 86 | -2.3% | 100 | 21% 14 | 03% | 600 o
Yrs Increased 10.0 | 100 | 9.0 9.0 9.0 2.0 -700 -;;9
Yrs Decreased 50 | 50 [ 60| 60 6.0 6.0 -800
Ttl BkgsIncrease [ 1,154 | 029 | 768 | 015 | 1780 | 0.35
Ttl Bkgs Decrease|-1,543| -0.37 | -492 | -0.09 | -188 | -0.35
Total Variance | -389 | -0.07 | 276 | 0.06 | -113 | 0.003

Differences in gender annual booking variances were found in this analysis. Male annual bookings
increased for ten years and decreased for five years and ranged from a high increase of 337 (+10%) in
2007 to a low decrease of -564 (-13%) in 2013. Female annual bookings increased for nine years and
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decreased for six and ranged from a high increase of 158 (+2.8%) in 2007 to a low decrease of -179 (-
3.1%) in 2008. Overall, total male bookings decreased by -389 and female bookings increased by 276.
Charts 1.4 and 11.5 below show annual variances for male and female bookings.
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Percentage of Bookings by Gender. In 2003, males accounted for almost 81% (80.9%) and
females accounted for almost 20% (19.1%) of total bookings. By the end of 2018, male bookings
decreased -3.0% as a percentage of total bookings to 74.8% and females increased 12.9% as a
percentage of total bookings to 25.2%. Table 1.3 and Charts 1.6 — 1.9 below show these changes
in male and female percentages of total bookings.

Table 11.3. Annual Percentages of Total Bookings by Gender

Year

2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018

Male 80.9% 80.9% 78.8% 78.7% 71.8% 80.4% 79.2% 80.1% 79.4% 78.8% 71.8% 77.0% 76.2% 76.1% 76.8% 74.8%
Female 19.1% 19.1% 21.2% 21.3% 22.2% 19.6% 20.8% 19.9% 20.6% 21.2% 22.2% 23.0% 23.8% 23.9% 23.2% 25.2%
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Chart 11.6 Male % of Ttl Bookings (-3.0%) Chart Il.7 Female % of Ttl Bookings (+12.9%)
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Gender percentages of total bookings for 2003 and 2018 are shown below to further illustrate changes.

Chart 11.8. % Gender Bookings 2003 Chart 11.9. % Gender Bookings 2018

Male,
74.8%

D. UNIQUE BOOKINGS

1. Definitions: For this study, the term “Unique Booking” means one or multiple bookings of the
same person(s) identified by their jail identification number. The term “rebooking” herein
means that a unique person (the same person) is booked into the jail more than once in a single
year or in multiple years. This definition includes unique individuals booked more than once in a
specific year, booked only once in multiple years, and those booked multiple times per year and
in multiple years. Jail booking data were examined to determine the number of times unique
individuals were booked to estimate recidivism (rebooking) rates.

2. Changing Trends in Unique Bookings: The 83,246 total bookings from 2003 to 2018 involved

35,913 total unique persons. Of those 35,913 unique persons, 23,103 (64.3%) of them were
booked only once and accounted for 27.8% (23,203) of the 83,246 total bookings. There were
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12,810 (35.7%) unique persons who were booked more than once and accounted for 72.2% of
total bookings. Charts 11.10 and I1.11 below show unique persons and bookings comparisons.

Chart 11.10. Number of Unique Persons Chart I1.11. Unique Persons Number of Bookings

2+
Bookings,
12,810,

0,
R 2+ Bookings,

60,143, 72.2%

Booked Once,
23,103, 64.3%

The 83,246 bookings from 2003 to 2018 involved 35,913 unique (different) persons. The number
of bookings per person ranged from one booking of 23,103 unique persons to 130 bookings of
one person. Chart I1.12 below shows the number of bookings for all unique persons.
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Chart 11.12. Number of Bookings for All Unique Persons 2003 - 2018
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3. Comparing Unique Bookings for 2003 and 2018: Trends in unique persons booked once and
multiple times and the number of bookings were examined. This examination further informs our
understanding about how changes over time impact or, are impacted by, criminal justice practices
and jail utilization.

There was a 2.3% (-113) overall decrease in total bookings from 4,950 in 2003 to 4,837 in 2018.
However, the number of unique persons booked decreased almost 16% (15.5%) from 3,932 unique
persons in 2003 to 3,322 in 2018 while total bookings decreased only 2.3%. Table Il.4 and Chart 1.13
below show changes in total unique persons and total bookings for 2003 and 2018.

Table 11.4. / Chart 11.13. Total Unique Persons and Total Bookings 2003 and 2018

Year Total Unique Tot'al 6,000
Persons Bookings
2003, 4,
2003 3,932 4,950 5,000 s, 4,837
2018 3,322 4,837
2003, 3,932
N +/- -610 -113 4,000
018, 3,322
% +/- -15.5% -2.3%
3,000
2,000
1,000
0

Unique Persons Total Bookings

The number of unique persons booked only once decreased 26.6% (-867) from 3,254 in 2003 to 2,387 in
2018 while the number of unique persons booked more than once increase 37.9% (+257) from 678 in
2003 to 935 in 2018. Additionally, persons booked only once accounted for 82.8% of all unique persons
in 2003 and decreased to 71.9% in 2018. Concomitantly, persons booked more than once increased
63.2% of total unique persons from 17.2% in 2003 to 28.1% in 2018. Chart 1.5 below shows changes in
unique persons booked in to the jail for 2003 and 2018.

Chart I1.5 Unique Persons Booked 2003 and 2018

Booked More Than
Booked Once Once
Total Percent Percent
Year Unique Unique Tc_)tal Unique thal
Persons  Unique | Persons Unique
Persons
Persons Persons
2003 3,932 3,254 82.8% 678 17.2%
2018 3,322 2,387 71.9% 935 28.1%
N +/- -610 -867 -10.9% 257 0.11
% +/- -15.5% -26.6% -13.2% 37.9% 63.2%

Total bookings decreased 2.3% (-113) from 4,950 in 2003 to 4,837 in 2018. However, the number of
bookings for unique persons booked only once decreased at a much greater rate than total bookings
and bookings for persons booked more than once increased at a greater rate than both total bookings
and bookings for persons booked only once. Bookings for persons booked once decreased 26.6% (-867)

Monroe County, IN Jail and Criminal Justice Study Page 30 of 254



from 3,254 in 2007 to 2,387 in 2018. Bookings for persons booked more than once increase 44.5%
(+754) from 1,696 in 2003 to 2,450 in 2018. As a percentage of total bookings, persons with only one
booking decreased from 65.7% of total bookings in 2003 to 49.3% in 2018 (-24.9%). For persons booked
more than once, their bookings increased from 34.3% of total bookings in 2003 to 50.5% in 2018
(47.8%). Said differently, persons with more than one booking were responsible for about a quarter of
total bookings in 2003 and almost half of total bookings in 2018. Table II.6 below shows 2003 and 2018
bookings for unique persons booking once and more than once.

Table 11.6. Number of Bookings for Unique Persons

Unique Persons Unique Persons
d Booked More Than
Booked Once
Once
Total Percent Percent
Year . Bookings Total Bookings Total
Bookings ) .
Bookings Bookings
2003 4,950 3,254 65.7% 1,696 34.3%
2018 4,837 2,387 49.3% 2,450 50.7%
N +/- -113 -867 -0.16 754 0.16
% +/- -2.3% -26.6% -24.9% 44.5% 47.8%

The following table and charts show unique persons and booking trends for all years 2003 to 2018.

Table I1.7. Total Bookings
& Unique Persons

Chart 11.14. Total Bookings
& Total Unique Persons

Persons
Total Persons 7,000
Total . Booked Total Bookings
Year . Unique Booked
Bookings More Than
Persons Once
Once 6,000

2003 4,950 3,932 3,254 678
2004 5,079 4,011 3,291 720 2950
2005 5,231 3,951 3,149 802 5,000
2006 5,244 3,956 3,131 825
2007 5,734 4,342 3,465 877
2008 5,594 4,153 3,308 845 4,000
2009 5,819 4,302 3,451 851 3,932
2010 5,768 4,245 3,429 816 3.000
2011 6,019 4,496 3,614 882
2012 5,502 4,052 3,253 799
2013 4,843 3,571 2,832 739 2,000
2014 4,640 3,506 2,793 713
2015 4,743 3,481 2,710 771
2016 4,420 3,111 2,335 776 1,000
2017 4,823 3,305 2,406 899
2018 4,837 3,322 2,387 935 0
N +/- -113 -610 -867 257 28IV E8SRZQ
% +/- -2.3% -15.5% -26.6% 37.9% SRR RKR

Monroe County, IN Jail and Criminal Justice Study

2011

2012

Total Unique Persons

4,837
3,322
Mm < 0 © N~ ©
==
O O O o o o
YRR SR SO SV SO Y

Page 31 of 254



Chart 11.15. Total Bookings
& Persons Booked Once

Chart I.16. Total Bookings &
Persons Booked More than once
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Table 11.8. Percentage Unique Persons & Bookings
% Unigue % Persons % Persons % Persons % Persons
Persoﬂs/ Booked Booked More Booked Booked More
Year Than Once/ Once / Total Than Once /
Total Once / Total . .
Bookinas Bookinas Total Unique Total Unique
9 9 Bookings Bookings Bookings
2003 79.4% 65.7% 13.7% 82.8% 17.2%
2004 79.0% 64.8% 14.2% 82.0% 18.0%
2005 75.5% 60.2% 15.3% 79.7% 20.3%
2006 75.4% 59.7% 15.7% 79.1% 20.9%
2007 75.7% 60.4% 15.3% 79.8% 20.2%
2008 74.2% 59.1% 15.1% 79.7% 20.3%
2009 73.9% 59.3% 14.6% 80.2% 19.8%
2010 73.6% 59.4% 14.1% 80.8% 19.2%
2011 74.7% 60.0% 14.7% 80.4% 19.6%
2012 73.6% 59.1% 14.5% 80.3% 19.7%
2013 73.7% 58.5% 15.3% 79.3% 20.7%
2014 75.6% 60.2% 15.4% 79.7% 20.3%
2015 73.4% 57.1% 16.3% 77.9% 22.1%
2016 70.4% 52.8% 17.6% 75.1% 24.9%
2017 68.5% 49.9% 18.6% 72.8% 27.2%
2018 68.7% 49.3% 19.3% 71.9% 28.1%
N +/- -0.11 -0.16 0.06 -0.11 0.11
% +/- -13.5% -24.9% 41.1% -13.2% 63.2%
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Table 11.9. Annual Number of Bookings for Unique Persons Booked Once and More

Year Total Bookings for Persons Booked Bookings for Persons Booked
Bookings Only Once More Than Once

2003 4,950 3,254 65.7% 1,696 34.3%
2004 5,079 3,291 64.8% 1,788 35.2%
2005 5,231 3,149 60.2% 2,082 39.8%
2006 5,244 3,131 59.7% 2,113 40.3%
2007 5,734 3,465 60.4% 2,269 39.6%
2008 5,594 3,308 59.1% 2,286 40.9%
2009 5,819 3,451 59.3% 2,368 40.7%
2010 5,768 3,429 59.4% 2,339 40.6%
2011 6,019 3,614 60.0% 2,405 40.0%
2012 5,502 3,253 59.1% 2,249 40.9%
2013 4,843 2,832 58.5% 2,011 41.5%
2014 4,640 2,793 60.2% 1,847 39.8%
2015 4,743 2,710 57.1% 2,033 42.9%
2016 4,420 2,335 52.8% 2,085 47.2%
2017 4,823 2,406 49.9% 2,417 50.1%
2018 4,837 2,387 49.3% 2,450 50.7%
N +/- -113.00 -867.00 -0.16 754.00 0.16
% +/- -2.3% -26.6% -24.9% 44.5% 47.8%

Chart 11.17. Annual Number of Bookings for Unique Persons Booked Once and More
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Chart 11.18. Annual Percentage of Bookings for Unique Persons Booked Once and More Than Once
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E. BOOKINGS & AGE
Chart 11.19. Total Bookings by Age

1. The average and median ages for total bookings in mTotal 2003 = Total 2018

80.0
2003 was 28.8 and 25.0 years of age respectively 75.0
(Chart 19 at right). Oldest booking(s) was 75 years old
while the minimum age was 18 years old. In 2018, the
average and median ages for all bookings increased
to 33.8 and 32.0 years respectively. Chart 11.19.
2. The average and median ages for male bookings

increased from 28.7 and 25.0in 2003 to 34.0 and 32.0
years in 2018 respective (Chart 9.20 below). The
maximum age for males increased from 75 to 80

33.8 320
28.8
years of age while the minimum age at booking 25.0
remained at 16 years old. Chart 11.20.
16.016.0

3. The average and median ages for female bookings

increased from 29.2 and 26.0in 2003 to 33.2 and 32.0

years in 2018 respective (Chart 9.20 below). The

maximum age for females decreased from 72 to 70 _ o _

. .. . . Mean Age Median Age Minimum Maximum
while the minimum age at booking remained at 18 Age Age
years old. Chart 11.21.
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Chart 11.20. Male Bookings - Age
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= Male 2003 28.7 25.0 16.0 75.0
= Male 2018 34.0 32.0 16.0 80.0
Chart 11.21. Female Bookings - Age
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m Female 2018 33.2 32.0 18.0 70.0

4. Age of One-Time and Repeat Bookings. Per-year one-time and repeat bookings for unique persons
(the same persons) were compared to determine the effect of repeat bookings on age over time. In
2003, the average age for unique persons booked only once was 28.2 years while the average age
for unique persons booking more than once was 29.3 (+1.1 years). In 2018, The average booking age
increased to 33.0 years for persons booked only once and 34.0 years for persons multiple booking.
The average age for both groups increased 4.8 years from 203 to 2018. The combined average age
for both groups increased from 28.4 years in 2003 to 33.3 years in 2019, for an average age increase
of 4.9 years. Overall, it does not appear that the average age of persons booking multiple times is
the primary driver for the overall increase in booking age. One-time and repeat bookings are both
getting older. Table 11.10 and Chart 11.22 below show average ages for one-time, multiple, and total
unique bookings from 2003 to 2018.
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Table 11.10. One-Time & Repeat Bookings & Age

1-Time o AII

Year B%Okmg Bookings Unique

vg. Avg Age Bookings

Age Avg. Age
2003 28.2 29.3 28.4
2004 28.3 30.4 28.7
2005 28.6 29.8 28.9
2006 28.8 29.7 29.0
2007 28.7 30.5 29.1
2008 29.0 31.7 29.6
2009 28.7 31.1 29.2
2010 28.7 31.8 29.3
2011 28.4 321 29.1
2012 29.3 324 29.9
2013 30.1 32.9 30.7
2014 30.5 32.7 30.9
2015 30.8 334 31.4
2016 31.6 334 32.0
2017 32.3 34.2 32.8
2018 33.0 34.0 333
ngease | 48 48 4.9

Chart 11.22. One-Time & Repeat Bookings & Age
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Notably, the number of unique persons booked only once during a given year decreased by 868
bookings (-26.7%) and persons booking more than once during a given year increase by 257
bookings (+37.9%) from 2003 to 2018. Concomitantly, the percentage of persons booked more
than once increased from 17.2% to 28.2% of total bookings. Table I1.11 below provides
descriptive statistics for changes in ages a booking from 2003 to 2018.

Monroe County, IN Jail and Criminal Justice Study
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Table 11.11. Annual Booking Age for One and Multiple Bookings for Unique Persons

. . % 2+
One-Time Bookings . . .
2+ Book U P i Total U P
Vear Unique Persons ookings Unique Persons | Booking otal Unique Persons
Per
Mean Min Max N* Mean Min Max N* Year Mean Mean Min Max N*

2003 | 28.2 16 75 3,254 29.3 17 67 678 17.2% 28.4 28.4 16 75 3,932
2004 | 28.3 18 76 3,283 304 16 69 720 18.0% 28.7 28.7 16 76 4,003
2005 | 28.6 16 75 3,147 29.8 18 74 802 20.3% 28.9 28.8 16 75 3,949
2006 | 28.8 16 81 3,130 29.7 17 73 825 20.9% 29.0 28.9 16 81 3,955
2007 | 28.7 16 86 3,465 30.5 18 67 877 20.2% 29.1 29.0 16 86 4,342
2008 | 29.0 16 78 3,305 31.7 17 74 845 20.4% 29.6 29.5 16 78 4,150
2009 | 28.7 16 78 3,451 31.1 17 68 851 19.8% 29.2 29.1 16 78 4,302
2010 | 28.7 16 91 3,429 31.8 18 70 816 19.2% 29.3 29.3 16 91 4,245
2011 | 28.4 17 71 3,614 32.1 17 70 882 19.6% 29.1 29.1 17 71 4,496
2012 | 29.3 17 73 3,250 324 18 79 799 19.7% 29.9 29.9 17 79 4,049
2013 | 30.1 16 80 2,832 32.9 17 65 739 20.7% 30.7 30.6 16 80 3,571
2014 | 30.5 17 85 2,793 32.7 16 76 713 20.3% 30.9 30.9 16 85 3,506
2015 | 30.8 18 85 2,710 334 16 70 771 22.1% 314 313 16 85 3,481
2016 | 31.6 16 83 2,335 334 17 85 776 24.9% 32.0 32.0 16 85 3,111
2017 | 32.3 17 83 2,406 34.2 18 70 899 27.2% 32.8 32.8 17 83 3,305
2018 | 33.0 16 80 2,386 34.0 18 74 935 28.2% 33.3 33.2 16 80 3,321

N+/-| 48 00 50 -868.0 | 4.7 1.0 7.0 257.0 0.11 4.9 48 00 50 -611.0
% +/- -26.7% 37.9% | 63.3% -15.5%
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. 15to 19 years 5. Booking Age Groups. Finally, age groups were compared and examined for 2003
. 20 to 24 years and 2018 bookings to further understand the changes discussed. The 15 age-groups
. 25to 29 years used by the U.S. Census Bureau (left) were applied for this analysis.

- 35to 39years Ages 15-19 and 20-24 are the only two groups in which total, male, and female
- 40to 44 years bookings decreased from 2003 to 2018. In 2003, ages 15-19 accounted for 12.1%

.45to 49 years
.50to 54 years
I. 55 to 59 years

A
B
C
D. 30to 34 years
E
F
G
H

(597/4,950) of total bookings and ages 20-24 accounted for 35.2% (1,743/4,950) of
total bookings. Combined, these age groups accounted for almost half (47.3%) of

J. 60to 64 years total bookings. By 2018, these age groups combined accounted for less than one-

K. 65 to 69 years quarter (23.7%) of the 4,837 total bookings, with ages 15-19 accounting for 5.6%

L. 70 to 74 years (272) and ages 20-24 accounting for 18.1% (875) of total bookings as shown in Chart
M. 75 to 79 years 11.23 below.

N. 80 to 84 years
O. 85years +

Percent Total Bookings

Chart 11.23. Percent of Total Bookings - Ages 15-19, 20-24 - (2003 — 2018)

50.0% 47.3%
45.0%
40.0%
35.0%
30.0%
25.0%
20.0%
15.0% 12.1%

10.0% 5.6%
5.0%
0.0%

35.2%

A.15to 19 years B. 20 to 24 years Combined
=2003 12.1% 35.2% 47.3%
m2018 5.6% 18.1% 23.7%

Within these two age groups, bookings for ages 15-29 decreased 54.4% (-325). Males bookings
in this age group decreased 51.6% (-243) and females bookings decreased 65.1% (-82). In the 20-
24 age group, total bookings decreased 49.8% (-868). Male bookings decreased 52.9% (-763)
and female bookings decreased 34.9% (-105). These decreases appear to be a primary reason
for the increase in the inmate’s average age at booking from 2003 to 2018.

Booking ages 50 to 85+ is an important inmate population to monitor due to the higher
prevalence of chronic illness among inmate and community populations. Chronic health
problems and risks among jail inmates is usually significantly greater than in the community
population. For example, one study found that compared with the general population, jail
inmates have higher odds of hypertension (1.19; 95% Cl 1.08 to 1.31), asthma (1.41; 95% Cl 1.28
to 1.56), arthritis (1.65; 95% CI 1.47 to 1.84), cervical cancer (4.16; 95% Cl 3.13 to 5.53), and
hepatitis (2.57; 95% Cl 2.20 to 3.00).! Compounding this problem, aging for all populations is a
strong risk for many and multiple chronic diseases and increased utilization of health care

1 prevalence of Chronic Medical Conditions Among Jail and Prison Inmates in the USA Compared with the General

Population. Retrieved: http://dx.doi.org/10.1136/jech.2009.090662.
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services and resources.? Inmate status and aging therefore places greater demand on jail
resources to ensure Constitutional levels of adequate care consistently.

In 2003, there were 219 persons ages 50 to 85 booked into the jail. By 2018, that population
more than double with 511 (+133.3%) persons ages 50 to 80 booked into the jail. From 2003 to
2018, this population increased from 4.4% of all persons booked to almost 11% (10.6%) of
persons booked. This age group more than doubled in prevalence and as a percentage of total
bookings. Tables 11.12 and 11.13 and Charts 11.24 and 11.25 show increases in the booking of this

age group.

Table 11.12. Bookings Ages 50 to 85+
Year Male Female Total
2003 186 33 219
2018 420 91 511
N +/- 234 58 292
% +/- 125.8% 175.8% 133.3%

Chart 11.24.
Booking Ages 50 to 85+

Male Female

m2003 =2018

511
420
219
186
91
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|
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Table 11.13 Ages 50 to 85+ Percent of Total Bookings

Year Male Female Total
2003 4.6% 3.5% 4.4%
2018 11.6% 7.5% 10.6%

Chart 11.25.
Ages 50 to 85+ Percent of Total Bookings

14.0%

11.6%
12.0% 10.6%

10.0%

8.0% 7.5%

6.0% 4.6% 4.4%

4.0% 3.5%
0.0%
Male Female Total

12003 =2018

The following table and charts show 2003 and 2018 increases and decreases in bookings for all primary
age groups.

2 Trends in Age-Related Disease Burden and Healthcare Utilization. Retrieved: https://www.ncbi.nlm.nih.gov/
pmc/articles/PMC6351821/
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Table 11.14. Booking Increases and Decreases for All Age Groups and Gender

Booked Age 2003 Bookings 2018 Bookings N - Change % Change

Groups Male Female Total|Male Female Total|Male Female Total| Male Female Total
A. 15 to 19 years 471 126 597 | 228 a4 272 | -243 -82 -325 (-51.6% -65.1% -54.4%
B. 20 to 24 years 1,442 301 1,743| 679 196 875 | -763 -105 -868|-52.9% -34.9% -49.8%
C. 25 to 29 years 675 137 812 | 602 260 862 | -73 123 50 |-10.8% 89.8% 6.2%
D. 30 to 34 years 428 101 529 | 550 246 796 | 122 145 267 | 28.5% 143.6% 50.5%
E. 35 to 39 years 296 92 388 | 513 197 710 | 217 105 322 | 73.3% 114.1% 83.0%
F. 40 to 44 years 322 115 437 | 355 130 485 | 33 15 48 | 10.2% 13.0% 11.0%
G. 45 to 49 years 185 40 225 | 268 57 325 | 83 17 100 | 44.9% 42.5% 44.4%
H. 50 to 54 years 110 19 129 | 192 50 242 82 31 113 | 74.5% 163.2% 87.6%
1. 55 to 59 years 41 11 52 | 125 27 152 | 84 16 100 (204.9% 145.5% 192.3%
J. 60 to 64 years 23 0 23 76 9 85 53 9 62 (230.4% 900.0% 269.6%
K. 65 to 69 years 9 1 10 15 4 19 6 3 9 66.7% 300.0% 90.0%
L. 70 to 74 years 1 2 3 8 1 9 7 -1 6 |700.0% -50.0% 200.0%
M. 75 to 79 years 2 0 2 3 0 3 1 0 1 50.0% 0.0% 50.0%
N. 80 to 84 years 0 0 0 1 0 1 1 0 1 |[100.0% 0.0% 100.0%
0. 85 years + 0 0 0 0 0 0 0 0 0 0.0% 0.0% 0.0%
Missing 0 0 0 1 0 1 1 0 1 |100.0% 0.0% 100.0%
Total 4,005 945 4,950/3,616 1,221 4,837|-389 276 -113| -9.7% 29.2% -2.3%
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Chart 11.26. Number of Bookings Increase / Decrease by Ages Group and Gender 2003-2018
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Chart 11.27. Percent of Bookings Increase / Decrease by Ages Group and Gender 2003-2018
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Table I1.15. Increase / Decrease in Booking Ages 2003 & 2018

Booked Age 2003 Bookings 2018 Bookings N - Change % Change

Groups Male Female Total|Male Female Total[Male Female Total| Male Female Total
A.15to19years | 471 126 597 | 228 44 272 |-243 -82 -325|-51.6% -65.1% -54.4%
B.20to24years [1,442 301 1,743/ 679 196 875 |-763 -105 -868-52.9% -34.9% -49.8%
C.25to29years | 675 137 812|602 260 862 | -73 123 50 (-10.8% 89.8% 6.2%
D.30to34years | 428 101 529 | 550 246 79 | 122 145 267 | 28.5% 143.6% 50.5%
E. 35 to 39 years 296 92 388|513 197 710 | 217 105 322 | 73.3% 114.1% 83.0%
F.40to 44 years 322 115 437|355 130 485 | 33 15 48 | 10.2% 13.0% 11.0%
G.45to49vyears | 185 40 225 268 57 325 | 83 17 100 | 44.9% 42.5% 44.4%
H.50to54years | 110 19 129 | 192 50 242 | 82 31 113 | 74.5% 163.2% 87.6%
I. 55 to 59 years 41 1 52 [ 125 27 152 | 84 16 100 (204.9% 145.5% 192.3%
J. 60 to 64 years 23 0 23 | 76 9 8 | 53 9 62 |230.4% 900.0% 269.6%
K. 65 to 69 years 9 1 10 | 15 4 19 [ 6 3 9 |66.7% 300.0% 90.0%
L. 70to 74 years 1 2 3 8 1 9 7 -1 6 |700.0% -50.0% 200.0%
M. 75 to 79 years 2 0 2 3 0 3 1 0 1 [50.0% 0.0% 50.0%
N. 80 to 84 years 0 0 0 1 0 1 1 0 1 (100.0% 0.0% 100.0%
0. 85years + 0 0 0 0 0 0 0 0 0 | 0.0% 00% 0.0%
Missing 0 0 0 1 0 1 1 0 1 (100.0% 0.0% 100.0%
Total 4,005 945 4,950(3,616 1,221 4,837|-389 276 -113| -9.7% 29.2% -2.3%

Table 11.16. Booking Age Groups Change

2003 - 2003 -

Booked Age Groups 2018 N 2018 %
+/- +/-

A. 15to 19 years -325 -54.4%
B. 20 to 24 years -868 -49.8%
C. 25to0 29 years 50 6.2%
D. 30 to 34 years 267 50.5%
E. 35to 39 years 322 83.0%
F. 40 to 44 years 48 11.0%
G. 45to 49 years 100 44.4%
H. 50 to 54 years 113 87.6%
I. 55 to 59 years 100 192.3%
J. 60 to 64 years 62 269.6%
K. 65 to 69 years 9 90.0%
L. 70 to 74 years 6 200.0%
M. 75 to 79 years 1 50.0%
N. 80 to 84 years 1 100.0%
O. 85years + 0 0.0%

Monroe County, IN Jail and Criminal Justice Study

Chart 11.28. Booking Age Groups Change
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Chart 11.29. Booking Age Groups Percent of Change
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CHAPTER Il
INCARCERATION LENGTH OF STAY

A. INTRODUCTION
This chapter examines jail length of stay for bookings from 2003 through 2018.

1. The two variables that determine the size of a jail population are 1) the number of people
booked and, 2) how long they remain in custody, or length of stay (LOS).

2. This chapter examines inmate lengths of stay (LOS) for all jail bookings from 2003 through 2018.
LOS is measured by the number of days in-custody according booking and release dates and
times. Additionally, 27 booking LOS categories are analyzed to better understand LOS trends,
changes, and trajectories. Trends and changes in LOS are typical strong indicators of patterns in
jail booking activity that can and/or have adversely impacted criminal justice system and jail
operations and capacity. Close examination of LOS trends can also yield opportunities and
options for improving criminal justice system efficiencies and effectiveness, facility design and
capacity.

3. Descriptive analyses of booking LOS from 2003 through 2018 were performed and reported
herein:

=

Total Average Lengths of Stay (ALOS)
ALOS by Gender

Variance in ALOS

Booking LOS Categories

w N

I
=22==

B. KEY FINDINGS and RECOMMENDATIONS

FINDING 1. Inmates are staying considerably longer in the jail. Total average length of stay (ALOS)
increased by 3.6 days per booking overall from 18.5 days in 2003 to 22.2 days per booking in 2018.
Male ALOS increased by 4.3 days per booking from 20.0 days in 2003 to 24.3 days in 2018. Female
ALOS increased 3.6 days per booking from 12.4 days in 2003 to 16.0 days in 2018.

FINDING 2. As female bookings increased and male bookings decreased from 2003 to 2018 (see
Chapter 9), female ALOS grew at a greater rate than male ALOS. Female ALOS increased 29.2%
while male ALOS increased 21.4%.

FINDING 3. The number of bookings released within 24-hours decreased 54.4% overall from 2003
to 2018. The number of male bookings in this LOS category decreased 58.3% and female bookings
decreased 39.5%. The number of bookings released greater than 24-hours increased 56.5%. The
number of male booking in this LOS category increased 42.5% and female booking increased
124.8%.

RECOMMENDATION(s): Increased length of stay is a primary cause for the average daily
population despite the decrease in bookings.
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4. Chapter nine recommendations are applicable to these findings.

5. Consider implementing a Population Management Coordinator program. This program
routinely monitors and tracks inmate lengths of stay, in collaboration with the courts, to
expedite releases.

6. Implement case flow efficiency recommendations found in Chapters related to Court case
processing.

C. AVERAGE LENGTH OF STAY (ALOS)
1. Inmates are staying longer in jail on average.

Total ALOS has increased by 3.6 days per booking from 18.5 days in 2003 to 22.2 days in 2018,. Male
ALOS increased by 4.3 days from 20.0 days to 24.3 days and female ALOS increased 3.6 days from
12.4 days to 16.0 days. Chart Ill.1 show annual ALOS form 2003 to 2018.

Chart 111.1. Average Length of Stay (ALOS) 2003 & 2018 Compared

27.5
25.0
225 20.0
20.0 18.5
17.5 16.0
15.0
12.5
10.0
7.5
5.0
25
0.0

24.3
22.2

12.4

ALOS Days

Male ALOS Female ALOS Total ALOS
02003 20.0 12.4 18.5
m2018 24.3 16.0 22.2

Female ALOS grew at a greater rate that male ALOS. Male ALOS increased 21.4% (+4.3 days) from
2003 to 2018 while female ALOS increased 29.2% (+3.6 days). Additionally, male ALOS increased
1.5% (+.016) from 107.9% in 2003 to 109.4% of Total ALOS while Female ALOS increased 8.1%
(+.054) from 66.7% to 72.1% of Total ALOS. As a percent of Total ALOS, female ALOS grew at a rate
more than three-times greater than male ALOS.
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Charts 111.2 — 111.6 shows annual ALOS variances from 2003 to 2018. Difference in male and female

annual variances differences in Table I11.5 is notable.

Chart l11.2. Total ALOS Annual Variance +/-
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Chart Il.3. Male ALOS Annual Variance +/-
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Table l1l.1. ALOS (Days) 2003-2018 Chart lll.6. ALOS (Days) 2003-2018
Male Female Total
vear ALOS ALOS ALOS 325
2004 18.6 10.6 17.1
2005 185 12,5 17.2 27.5
2006 18.6 13.1 17.4 250
2007 19.5 8.6 17.1
225
2008 19.1 13.2 18.0
2009 16.6 8.7 15.0 20.0
2010 18.0 8.5 16.1
17.5
2011 15.8 8.6 14.3
2012 18.4 12.7 17.2 15.0
2013 20.6 %8 18.8 125
2014 24.2 115 21.3
2015 28.7 17.9 26.1 10.0
2016 24.9 13.9 22.3 -
2017 22.8 14.0 20.7
2018 24.3 16.0 22.2 50
Total 329 194 299 "5
N +/- 4.27 3.62 3.64 :
% +- | 21.4% 29.2% 19.6% 00
’ o < 1) [{e] N~ 0] (@] o — N [e0] < n [{e] M~ [o0]
o o o o o o o — — — — — — — — —
o o o o o o o o o o o o o o o o
N N N N N N N N N N N N N N N N

Linear regression modeling suggests continued ALOS increases to the year 2038. As shown in Chart 20.7
below, Total ALOS is estimated to increase from 22.2 days per booking in 2018 to 25.7 days by 2028 and
29.8 days by 2038. Concomitantly, this linear model estimates Male ALOS to increase from 24.3 in 2018
to 28.8 in 2028 and to 33.6 by 2038. Female ALOS is estimated to increase from 16.0 days in 2018 to
16.9in 2028 and to 19.7 by 2038.

It is important to note that linear modeling cannot predict ALOS because ALOS is greatly influenced by
local criminal justice system practices and is based on historical practices. Practices that create increased
ALOS will increase jail ADP if the number of bookings remain stable and/or increase. Similarly, changes
in practices that safely reduce ALOS will have the opposite outcome. For example, reducing ALOS via
post-booking diversion, changes in bonding and release policies, and improving the efficiency and
timeliness court case-flow management can substantially reduce this linear trajectory, reduce the ALOS,
and effectively reduce jail ADP. Timely implementation of these and other evidence-based practices can
reduce ALOS sooner than later and without jeopardizing public safety or the integrity of the criminal
justice system.
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Chart lll.7. 20-Year ALOS Linear Projections
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Table lll.2. Booking LOS
Categories

4 Hrs. or Less

Over 4 Hrs. to 8 Hrs.
Over 8 Hrs. to 12 Hrs.
Over 12 Hrs. to 24 Hrs.
Over 24 Hrs. to 48 Hrs.
Over 48 Hrs. to 72 Hrs.
Over 72 Hrs. to 96 Hrs.
Over 96 Hrs. to 5 Days
Over 5 Days to 6 Days
Over 6 Days to 7 Days
Over 7 Days to 8 Days
Over 8 Days to 9 Days
Over 9 Days to 10 Days
Over 10 Days to 15 Days
Over 15 Days to 20 Days
Over 20 Days to 30 Days
Over 30 Days to 45 Days
Over 45 Days to 60 Days
Over 60 Days to 90 Days

Over 90 Days to 120 Days
Over 120 Days to 180 Days

Over 180 Days to 8 Mo.
Over 8 Mo. to 1 Yrs.
Over 1 Yrs. to 2 Yrs.
Over 2 Yrs. to 3 Yrs.
Over 3 Yrs. to 5 Yrs.
Over 5 Yrs.

D. LENGTH OF STAY (LOS) CATEGORIES

LOS categories are used to better understand where LOS increase
and decreases occurred and what specific changes are impacting
LOS and ultimately jail capacity. This analysis uses 27 LOS categories
(left) ranging from LOS of 4 hrs. or less up to over 5-years if jail
incarceration.

There were very large decreases in the number of bookings with
shorter lengths of stay (LOS up to 24-hrs) and large increases in
longer lengths of stay. These are the primary drivers for the overall
LOS increases described previously.

In 2003, 53% (2,625) of the 4,950 total bookings were released
within 24-hrs. By 2018, only 24.8% (1,198) of total bookings were
released withing this time frame. The number of bookings released
within 4-hours decreased 71% (-655), 4 to 8-hrs. decreased 61.2% (-
123), 8 to 12-hrs decreased 68.2% (-414), and bookings released
within 12 to 24-hrs decreased 26.3% (-235). Other LOS decreases
include 8 to 10 days (- 17 bookings / -29.2%), 20 to 30 days (-14
bookings / -8.8%), and 45 to 60 days (-3 bookings / 3.1%). LOS
decreased for 7 of the 27 categories and increased in 20 categories.

Table I11.3. and Chart I11.8. below shows decreases in LOS up to 24
hrs. for 2003 and 2018.

Table I11.3. Decrease in Bookings / LOS Up To 24-Hrs. 2013 & 2018

%
0 0, -0
Booking LOS (Hrs./ 2003 2018 2003% | 2018% | NH-% | pooeace
- - N +/- % +/- Total Total Total
Days) Bookings | Bookings . ) ) % Total
Bookings | Bookings | Bookings .
Bookings
4 Hrs. or Less 922 267 -655 -71.0% 18.6% 5.5% -0.13 -70.4%
Over 4 Hrs. to 8 Hrs. 201 78 -123 | -61.2% 4.1% 1.6% -0.02 -60.3%
Over 8 Hrs. to 12 Hrs. 607 193 -414 | -68.2% 12.3% 4.0% -0.08 -67.5%
Over 12 Hrs. to 24 Hrs. 895 660 -235 | -26.3% 18.1% 13.6% -0.04 -24.5%
Total LOS Up to 24 Hrs. 2,625 1,198 -1,427 | -54.4% 53.0% 24.8% -0.28 -53.3%
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Chart 111.8. LOS Bookings & Decreases 2003 & 2018
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Chart 111.9. below shows percentage of 2003 to 2018 decrease in total bookings for up to 24-hours LOS
categories.
Chart 11l.9. Percent Decrease Up to 24 Hrs. LOS
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As LOS for bookings up to 24-hrs. greatly decreased (-54.4%), LOS for bookings greater than 24-hrs.
increased significantly. In 2003, 47% (2,325) of the 4,950 total bookings were released more than 24-hrs
after booking. By 2018, this LOS increased to 75.2% (2,639) of total bookings. While LOS for bookings
up to 24-hrs. decreased by 1,427 bookings, LOS for bookings greater than 24-hrs. increased by 1,314
bookings. Table 111.4 below shows increase in LOS Greater than 24 hrs. for 2003 and 2018. Table I1l.4
shows these changes.

Table 111.4. Total Bookings with LOS Greater Than 24 Hours Compared

2003 & 2018 LOS Up 2003 2018 2003 % 2018 % N +/- % % Decrease
To & Greater Than 24 Total Total N +/- % +/- Total Total Total % Total

Hrs. Compared Bookings | Bookings Bookings | Bookings | Bookings Bookings
L‘r’;a' LOS Up to 24 2,625 1,198 1,427 | -54.4% 53.0% 24.8% -0.28 -53.3%
Total LOS Greater 2,325 3639 | 1,314 | 56.5% | 47.0% 75.2% 0.28 60.2%
Than 24 Hrs.

Chart 111.10 below shows increases in total bookings for LOS categories greater than 24-hours and the
cumulative total increase from 2003 to 2018 (+1,314). Note the cumulative LOS increasing linear

trajectory.
Chart 111.10. Increase in Bookings 2003 to 2018 with LOS Greater Than 24-Hours
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Chart 111.11 below shows LOS up to 24-hours and greater than 24-hours percentage comparisons for
2003 and 2018.

Chart 111.11. LOS Up to AND Greater than 24-Hrs. LOS Percentages of Bookings 2003 & 2018

2003 2018

% LOS Up to 24
Hrs., 24.8%

% LOS Greater % LOS Up to
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47.0% 53.0%

.

Chart 111.12. below shows decreases in total bookings and booking LOS up to 24-hours and increases in
booking LOS greater than 24-hours. Note the linear decrease in LOS greater that 24-hours is larger than
the decrease in total bookings and the increase in booking LOS up to 24-hours.
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7,000
6,000
©000ecccoe y = -44.95x + 5585
®0ec00cdoeced R2=10.1951
4,950 Pecenee
5,000 CoPeceneccccsces ....ooooooooooooooo.... 4,837
1
4,000 y =57.094x + 2521
R2=0.5704

<
—-I---I.-..’ o000 ..'. .q..‘$

MCEXKER
3,000 f.fo .m'.7.7.oooo beecoep ‘2:;:.. - o> =
IJ'.."...... \
*%0ccesloas, N y = -102.04x + 3064
2,000 Jeceeee R2=0.7167
LI 'S ,
1,000
1,198
0
2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015 2016 2017 2018
1 Total Bookings e | OS Up to 24 Hrs.
e» e» o| OS Greater than 24 Hrs. e e o P Linear (Total Bookings)
ee e Linear (LOS Up to 24 Hrs.) e oo P Linear (LOS Greater than 24 Hrs.)

Monroe County, IN Jail and Criminal Justice Study Page 53 of 254



12 00 0.0 00

8

5

11

16 16

22 24

SIA S IBNO°ZZ

SIed\ G 01 SIA € JIBNQ°Z

SIA € 01 SIA TIDNO'A

SIBIA T 03 ABDA T 490X

SIA T 01 OIAl 8 JSAO" M

O\l 8 03 sAeq 08T 49A0°A
sheq 08T 01 sAeq 0ZT 12h0°N
sAeq 0zt 01 sAeq 06 4900°1
sAeq 06 01 sAeq 09 41900°S

sfeq 09 031 she@ S 19n0Y

sAeq sy 01 sAeq o€ 190D

sAeq o€ 01 sAeq 0z 49n0'd

—

sheq oz 031 sAeq ST 1900°0

sheq g1 031 sAeq QT 497AO°N

sheq g 01 sheq g 19nQ"1 0

—_—

SIA G IBANO'ZZ

SIeaA G 0] SIA € 18AO'Z

SIA € 01 SIA Z 19AO’A

SIE9A Z 0] JeaA T JBAO'X

80.0%

I:l 0.0%0.0%0.0%

10.2%
16.3%

9.3%

[ 1]

19.0%

12.3% 11.7%

=l

D sAeq gy 01 sAeq og 1970 0O

-14

26.7%

sheq ot 01 sheg 6 son0'n

SIA T 01 O 8 ISAO'M

O 8 01 sAe@ 08T 8AO'A
sAe@ 08T 01 sAeq 02T 19A0'N
sAeq@ 0zT 01 sAeq 06 19AO'L

sAeq 06 01 sAe@ 09 1I8AO'S

1%

: sAeq 09 01 sheq@ Gy 18AO'Y

-3

m\?,n_ 0€ 01 sAeq 0z 1oAO'd

-8.8%

_U sAeq 0z 01 sAeq GT 18AO°0

D sAeq gT 01 sAeq 0T J9AO’'N

7 sAe 0T 01 sAeq@ 6 1I9AQ'IN

8.1% 2119

7M>mo 6 01 sAe@ 8 JanO' 1

Page 54 of 254

117

]

6

sheq g 01 sAeQ £ 19007

17
—a_ a1 . e e—m e e—— ——

1

38

61
[ I

sheq £ 01 she@ 9 JanQ°r
sheq 9 01 sAeq § 13nQ°|

sheq § 031 S1H 96 JONO'H

27.1%

D sAeq g 01 sAeq / 18AO™M

76.0%

sAeq , 01 sAeq 9 JanQ'(

117.3%

sAeq 9 01 sAeq G 18AQ’|

125.8%

Chart 111.13. Booking Increases & Decreases for All Booking LOS Categories

191 186

SIH 96 01 SIH TL 13AO'D

SAH TL 03 SIH 8% 19004

608

SJH 8% 03 S4H ¥C 49103

Charts I11.13 and I1.14 below show the number and percentage of increased and decreased bookings for

all LOS categories for 2003 to 2018.
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E. LENGTH OF STAY BY GENDER

Examination of LOS categories by gender found trends similar to Total LOS findings. There were very
large decreases in the number of bookings with shorter lengths of stay (LOS up to 24-hrs) and large

increases in longer lengths of stay for male and female bookings.

Males released within 24-hours decreased 58.3% (-1,210) from 2,075 bookings in 2003 to 865 bookings
in 2018. Females released within 24-hours decreased 39.5% (-217) from 550 bookings in 2003 to 333
bookings in 2018. The greatest decrease during the 24-hour time period was up to 12 hours LOS for
males (-73.8%) and 4-hours or less (-70.3%) for females. Female LOS from 12 to 24-hours increased
slightly at 8.0% (+13) from 163 bookings in 2003 to 2018 bookings in 2018. Table I11.5 below shows up to
24-hours LOS comparisons for 2003 and 2018 for males and females.

Table 111.5. 24-hours LOS comparisons for 2003 and 2018 for Males and Females

. 2003 2018 2003 2018 Male Female 0
BOOkm%;‘cS))S (Hrs./ Male Male Female Female LOS N LOS N Mal/e_ % F;)mf}l_e
Y Bookings | Bookings | Bookings | Bookings +/- +/-

4 Hrs. or Less 676 194 246 73 -482 -173 -71.3% -70.3%

Over 4 Hrs. to 8 Hrs. 159 54 42 24 -105 -18 -66.0% -42.9%

Over 8 Hrs. to 12 Hrs. 508 133 99 60 -375 -39 -73.8% -39.4%
Over 12 Hrs. to 24 Hrs. 732 484 163 176 -248 13 -33.9% 8.0%

I'?;a' LOS Up to 24 2,075 865 550 333 a210 | 217 | -s83% | -39.5%

Charts II1.15 and I11.16 below show male and female booking decreases and increases for booking LOS up

to 24-hours.

Chart 111.15. Male Booking LOS Up To 24-Hours
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Chart lll.16. Female Booking LOS Up To 24-Hours
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Charts I11.17 and I11.18 show percentage of male and female booking increases and decreases for
booking LOS up to 24-hours.

Chart l1l.17. Male % Decrease LOS Up To 24-Hrs
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Chart 111.18. Female % Decrease LOS Up To 24-Hrs
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As LOS for bookings up to 24-hrs. decreased overall for males and females while LOS for bookings
greater than 24-hrs. increased significantly. Male bookings LOS greater than 24-hours increased 42.5%
(+821) from 1,930 bookings in 2003 to 2,751 bookings in 2018. Female bookings LOS greater than 24-
hours increase 124% (+493) from 395 bookings in 2002 to 493 bookings in 2018. Table 111.6 below
compares LOS for up to and greater that 24-hours for male and female bookings.

Table 111.6. Bookings with LOS Up To & Greater Than 24-Hours Compared

2003 & 2018 LOS 2003 2018
Up To & Greater 2003 Male 2018 Male Male o Female | Female
Than 24 Hrs. Bookings Bookings N +/- Male % +/- Fenlz_ale Ferlr(1_ale N +/- % +/-

Compared Bookings Bookings

L‘r’;a' LOSUpto24 | 475 865 41,210 | -58.3% 550 333 217 | -39.5%
mt;: 'éff"?eater 1,930 2,751 821 42.5% 395 888 493 124.8%
Total 4,005 3,616 -389 9.7% 945 1,221 276 29.2%

Monroe County, IN Jail and Criminal Justice Study

Page 56 of 254



Charts 111.19 and I11.20 show increases and decreases in male and female bookings for all LOS categories
greater than 24-hours. Male bookings saw a decrease in LOS bookings for over 8 to 10 (-23 bookings)
days, 20 to 30 days (-32 bookings) , 45 to 60 days (-13 bookings) , and 120 to 180 days (-1 booking).
There were no decreases in female bookings with LOS greater than 24-hours.

Chart 111.19. Male LOS Over 24-Hours Increase Bookings

-100 0

E.Over 24 Hrs to 48 Hrs

F.Over 48 Hrs to 72 Hrs

G.Over 72 Hrs to 96 Hrs ‘:l
H.Over 96 Hrs to 5 Days ‘:l 88
I.Over 5 Days to 6 Days ‘:l 45

] 2

] 15

B

M.Over 9 Days to 10 DaysD -16

J.Over 6 Days to 7 Days
K.Over 7 Days to 8 Days
L.Over 8 Days to 9 Days

N.Over 10 Days to 15 Days [] 17
O.Over 15 Days to 20 Days ‘] 9
P.Over 20 Days to 30 Days | -32
Q.Over 30 Days to 45 Days ‘I 5
R.Over 45 Days to 60 Days U -13

S.Over 60 Days to 90 Days ‘I 4

T.Over 90 Days to 120 Days | 3
U.Over 120 Days to 180 Days | -1
V.Over 180 Days to 8Mo || 5

W.Over 8 Mo to 1 Yrs
X.Over 1 Year to 2 Years
Y.Over 2Yrsto3Yrs 0
ZOver3Yrsto5Years 0
ZZ.Over5Yrs 0

Monroe County, IN Jail and Criminal Justice Study

100 200 300 400
| 384
1=

138

500

Chart 111.20 Female LOS Over 24-Hours Increase Bookings

E.Over 24 Hrs to 48 Hrs
F.Over 48 Hrs to 72 Hrs
G.Over 72 Hrs to 96 Hrs
H.Over 96 Hrs to 5 Days
I.Over 5 Days to 6 Days
J.Over 6 Days to 7 Days
K.Over 7 Days to 8 Days
L.Over 8 Days to 9 Days
M.Over 9 Days to 10 Days
N.Over 10 Days to 15 Days

O.Over 15 Days to 20 Days

P.Over 20 Days to 30 Days

Q.Over 30 Days to 45 Days

R.Over 45 Days to 60 Days
S.Over 60 Days to 90 Days

T.Over 90 Days to 120 Days
U.Over 120 Days to 180 Days

V.Over 180 Days to 8 Mo
W.Over 8 Mo to 1 Yrs
X.Over 1 Year to 2 Years
Y.Over 2 Yrsto 3Yrs
Z.Over 3 Yrsto 5 Years
ZZ.0Over 5Yrs

100 200 300

224

O ©o O r p O

l:lﬁ——l:I

g

o N N P

| e sy [

|

=
w

N
©

=
)]

[ T~
w N O N B

=
N

&
(o))

Page 57 of 254



Chart 111.21 shows cumulative increases in male (+821) and female (+493) bookings for all LOS categories
greater than 24-hours. Male bookings saw a decrease in LOS bookings for over 8 to 10 days (-23
bookings) days, 20 to 30 days (-32 bookings) , 45 to 60 days (-13 bookings) , and 120 to 180 days (-1
booking). There were no decreases in female bookings with LOS categories greater than 24-hours. Note
increasing linear trajectory for the number of male and female bookings for booking LOS greater that
24-hours.

Chart 111.21. Cumulative Increase LOS Over 24-Hours Male and Female Bookings

e \ale Cuml Bookings LOS Over 24-Hrs Female Cuml Bookings LOS Over 24-Hrs
9500 e o Linear (Male Cuml Bookings LOS Over 24-Hrs) Linear (Female Cuml Bookings LOS Over 24-Hrs)
y = 9.5049x + 656.42
900 R? = 0.3504
eee?®
850 .....oooo
800
750
700
650
600
y =10.223x + 296.54
550 R2=0.8775
500 493
450
400
350
300
250
200
150
100
50
0
-
I I I ® & 88 8 ® ® ® 8 ® ® ® &8 & ®© = = &8 > & =
®x & © 0O 0O o 0o o 0 0o 0 0o o0 0 o0 0 a0 ©®o o £ 0o ¢ oo
< ~ 2 o © ~ [e¢] o o n o o n o o o o o o ~ o © —
o o [e) o o o o o — i N [32] <t © () ﬁ oFo| *‘;; - et g
e s s 2 2222 2 9 2 2 2 2 ¢ 2 g2 2 2 2 3§
= = = 2 2 2 2 ¢ % o v o o o o = 2 g =2 5 = © N
T T T T z T © T > > > > > > > n %) o © s o~ = N
< © N © [a) [a) [a) [a) © © © © © © © > > Q9 = > -
N < ~ > 0 © ~ © () () () () () () () 8 8 0_0‘ g - () ™
5 5 5 = » » » » o o mw © 9o mw 9 - 6 ». & &
S S > (0] Q o) o) Q . — — N ™ < © o o ) 4 o 4 S
2 > > > > o . — o ol h ~ O o > = > > 0
c oo o 6 §8 6 6 6 2 ¢ ¢ © © & & = <= 3 o) )
w e oz = 5« 4 28686 868 868 86 6 g & > X N
Z o a o ou 2 &
D

Monroe County, IN Jail and Criminal Justice Study Page 58 of 254



Charts I11.22 and I11.23 below show decreases in male total bookings and increases in female total
bookings, decreases in male and female booking LOS up to 24-hours and increase in booking LOS greater
than 24-hours. Note the linear decrease in male booking LOS within 4-hours (R2 0.735) is greater than
that for total bookings (0.397) and the increase in booking LOS greater than 24-hours (0.397). Also note

that the linear trajectory of booking LOS greater than 24-hours is larger than that for total bookings,
(0.735v. 0.3027). Increased female bookings and booking LOS greater than 24-hours linear trajectory
show steady increases while bookings with LOS up to 4-hours continues to decline.
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Charts I11.24 and I11.25 below show male booking decreases and increases and percentages for all

booking LOS categories.

Chart 111.24. Male Booking & Decreases LOS Booking Categories
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Charts I11.26 and I11.27 below show female booking decreases and increases and percentages for all

booking LOS categories.

Chart 111.26. Female Booking & Decreases LOS Booking Categories
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CHAPTER IV
INMATE POPULATION & JAIL BED CAPACITY UTILIZATION

A. INTRODUCTION
This chapter examines relevant jail population trends and patterns. Many of the findings are clear
causes, or have heavily influence, chronic, long-term jail overcrowding and heaped enormous stressors
and risks onto the jail facility and operations, staff and prisoners.
B. KEY FINDINGS & RECOMMENDATIONS
FINDINGS 1: Over-utilization of MCJ demonstrates that the facility has been and remains unable to
ensure consistent provision of adequate housing to its inmates due, in part, to insufficient jail bed

capacity.

FINDING 2: The average daily inmate population has increased 17.3% and the Peak population has
increased 12.2% from 2004 through 2019.

FINDING 3: The daily inmate population exceeded the jail’s Functional Capacity every on most
days since 2004 and all days per year consecutively since 2015.

FINDING 4: The daily inmate population exceeded the jail’s Total Capacity six years since 2004 and
consecutively from 2016 to 2019.

FINDING 5: The male ADP increased 18.6% and the Peak population increased 14.4% since 2012.
The female ADP increased 46% and the Peak population increased 59.5% since 2012.

FINDING 6: The male percentage of the ADP has decrease while the female percentage of the ADP
has increased since 2012.

FINDING 7: Male and female populations continue to exceed their respective bed capacities.

FINDING 8: The jail has not had adequate bed capacity to ensure consistently and adequate
classification and housing of inmates since at least 2004.

FINDING 9: The jail does not appear to be capable of ensuring consistent provision of
Constitutional levels of inmate care and custody.

FINDING 10: A 30-year jail bed capacity estimate indicates that Monroe County needs 448 to 450
jail beds by the year 2049.

RECOMMENDATION(s):

3. Immediate steps are required to reduce the jail population to a level that is consistently
within the jail’s Functional Bed Capacity.
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4. County official should complete a study that compares the capital, maintenance, and
operating costs of renovating the existing facility to new construction. A primary focus of the
study should be on creating a jail that produces outcomes that are consistent with criminal
justice and community needs and values.

C. BED CAPACITY DEFINED

Jails and detention facilities consist of three primary bed capacities for housing pretrial and convicted
prisoners: 1) total bed capacity, 2) functional bed capacity, and 3) classification and overflow bed
capacity. A facility’s functional capacity is 80% of its total capacity and is considered the maximum
number of prisoners that should be held to ensure operational effectives and staff and prisoner safety
and security. Classification/overflow capacity is the 20% margin of beds between functional and total
capacities needed to ensure that there are enough jail beds to continually move and house prisoners
according to their various risks, needs and conviction status factors, and for very short-term spikes in the
daily prisoner population. Examples of classification factors requiring adequate bed capacity include:

1. Separation of males from females, adults from juveniles, state prisoner from local prisoners,
violent from non-violent, vulnerable from predatory, inmate workers from general population,
work-release from general population, etc.

2. Medical and mental health issues requiring temporary or long-term special individual and small
group housing.

3. Segregation of prisoners for disciplinary, administrative, protective or close monitoring
purposes.

4. Compliance with the Federal Prisoner Rape Elimination Act (PREA).

Examples of causes for very short-term spikes in the prisoner daily population include:

e Scheduled mass warrant service events by local law enforcement agencies.
e Unscheduled mass arrest incidents.

e Unexpected delays in prisoner releases.

e Qvernight or very short stays by state and federal prisoners.

As a general rule, a facility is considered overcrowded when it exceeds its functional capacity for more
than 30 days.

D. MCJ JAIL BED CAPACITY

The Monroe County Correctional Center is located at 301 North College Avenue, Bloomington, Indiana.
The Correctional Center is housed within the Monroe County Justice Buildings 1st, 4th and 5th Floors.
The facility was built in 1984 and had an original bed count of 128. Over the years additional bed space
was gained from double bunking all cells with the exception of two for ADA compliance. Space
previously designed for other uses has been converted to housing, the latest in 2017 when a remodeling
project of a space previously used for storage was completed. This space designated as K Block,
provided an additional seven beds to the facility and serves as a housing area for select inmates with
mental health issues. The latest remodel in 2017 increased the total bed capacity to 294. For the
purposes of this study, the total actual bed capacity is 287 according to jail officials interviewed. The
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Functional Jail Capacity, therefore, is 230 beds. The chart V.1 below illustrates total and functional bed
capacities, and will be used to illustrate population trends throughout this chapter.

Chart IV.1. MCJ Total and Functional Bed Capacities
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MCIJ also operates under two additional total and functional bed capacity requirements. These include
1) Indiana State Department of Corrections (IDOC) Jail Standards and a 2009 Civil Rights Private
Settlement Agreement (PSA) with the ACLU. Both of the entities further limit usable total and functional
bed capacities. IDOC rates MJC with total capacity of 278 beds (222 Functional Capacity), while PSA uses
different inmate population counts to determine actions to be taken to reduce the jail population when
the population reaches specific capacities (CAP):

248 Inmate CAP (Paragraph 11, pg. 3-4) ...[ i ]n the event that the population for the security beds
exceeds 248 for more than twenty-four (24) hours or on more than three (3) occasions in one week,
even if each or any occasion is less than twenty-four (24) hours in duration, the defendants agree that
they shall take all reasonable steps to lower the population at the earliest reasonable opportunity.
These efforts shall include, but not necessarily be limited to the following:

1. When the population for the available security beds reaches 244, the jail staff willimmediately
contact the Circuit Court judges with criminal jurisdiction or their designee and request an order
releasing inmate in order to avoid the population exceeding the jail's capacity. It is understood
that the decision to release any inmate or the identity of those to be released lies solely within the
discretion of the Circuit Court judges.

2. Members of the board of commissioners and the county council will be notified when the
population in the security beds reaches 244.

Monroe County, IN Jail and Criminal Justice Study Page 64 of 254



3. Plaintiffs' counsel will be notified if the population in the available security beds exceed 248.

258 Inmate CAP (Paragraph 12, pg.4): In the event that the population for the available security
beds exceed 258 for more than twenty-four (24) hours or on more than three occasions in one week,
even if each or any occasion is less than twenty-four (24) hours, the defendants agree that the Monroe
County Sheriff shall, in addition to the steps noted in paragraph 11 above, also contact other Indiana
jail facilities in order to transfer prisoners out of the Monroe County Jail for housing on a per diem basis
until such time as the population of the Monroe County Jail is below the security bed capacity of the
facility and shall transfer the prisoners if such out of county beds are available.

248 / 278 Inmate CAP (Paragraph 13, pg.4): In the event that the population of the Monroe County
Jail exceeds its security bed [248] or rated capacity [278], all prisoners housed in the jail who do not
have a permanent bed will be provided temporary bedding that is off the floor through the use of
"Stack-A-Bunks"® or similar institutional-grade furniture.

Table IV.1 below summarize and illustrate MJC capacities discussed above.

Table IV.1 Summary of MCJ Bed Capacities

Bed Capacities Capacity

1. Original Design 1. 128 Beds
2. Total Primary Beds w/2017 Renovation 2. 287 Beds
3. Standard Functional Capacity (80% total capacity) 3. 230 Beds
4. |DOC Rated Capacity 4. 278 Beds
Rated Functional Capacity 5. 222 Beds

5. Private Settlement Agreement (PSA) Security Bed Cap 6. 248 Beds
Inmate Transfer Cap 7. 258 Beds
Court Release Cap 8. 244 Beds

E. BED CAPACITY UTILIZATION
1. Terms used in this Chapter:

a. Total Bed Capacity. This is the total number of usable beds in a correctional facility. MJC has
a total capacity of 287 beds. Jails should be designed, constructed, and operated to never
house a number of inmates that exceeds its total capacity. Constitutional levels of inmate
care and custody provisions are typical not possible when jails reach or exceed their total
bed capacity.

b. Functional Bed Capacity. This is considered the safest and most cost effective jail operating
capacity. According to industry standards, the functional bed capacity is 80% of a jail’s total
bed capacity. MJC functional capacity is 230 (287 x .80). Operational effectiveness and
efficiency and the ability to ensure consistent provision of Constitutional levels of inmate
care and custody, increasingly diminishes as the inmate population increasingly exceeds the
functional bed capacity.
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c. Average Daily Population (ADP). The average daily inmate population (ADP) is the mean
average of the daily inmate population divided by the number of days in a given year. ADP is
typically measured annually to assist in identifying population trends and patterns from year

to year

d. Inmate Population Peaks. The highest number of inmates in a given period (day, month,
year) is considered the inmate population peak. This study uses annual inmate population
peaks to understand their historical relationship with capacity and to estimate future bed

capacity needs.

2. ADP and Bed Capacity Utilization: Examination and analyses of jail population data strongly
indicates that the jail has been and remains unable to ensure consistent provision of adequate
housing to its inmates due, in part, to insufficient jail bed capacity.

Jail total ADP increased approximately 17.3% (+43 ADP) from 251 in 2004 to 294 August 2019.
Maximum ADP (Peak) increased 27.% (+54 ADP) from 277 to 331 during the same period. The
ADP exceeded the jail’s functional bed capacity of 230 for the past 16 years and the total
capacity in 2017 to 2019. Peak population also exceeded the functional capacity for the past 16
years and the total capacity in 2008, 2015, 2017-2019. Table IV.2 and Chart IV.2 below shows
ADP, Peak ADP, and variances from 2004 to August 2019.

Table IV.2. ADP / PEAK ADP 2004-2019

Year ADP AE}/: N ADj % Peak Pefllf N Pef/k_ %
2004 251 301
2005 236 -14 -5.7% 276 -25 -8.3%
2006 250 14 5.7% 284 8 2.9%
2007 259 10 3.8% 296 12 4.2%
2008 271 11 4.4% 334 38 12.8%
2009 257 -14 -5.3% 303 -31 -9.3%
2010 245 -12 -4.7% 296 7 -2.3%
2011 247 2 1.0% 287 9 -3.0%
2012 248 1 0.3% 279 8 -2.8%
2013 245 -3 -1.0% 284 5 1.8%
2014 253 8 3.3% 282 2 -0.7%
2015 260 7 2.6% 291 9 3.2%
2016 271 11 4.4% 314 23 7.9%
2017 288 17 6.3% 343 29 9.2%
2018 302 14 4.9% 348 5 1.5%
2019 294 -8 -2.6% 331 -17 -4.9%
Total +/- | 43 43 17.3% 30 30 12.2%
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To understand the jail bed utilization more specifically, we deep dive into daily jail inmate count data
from 2004 to 2019 to determine the number of days with inmate counts that exceeded the total and
functional bed capacities. This examination found that 5,293 (97.2%) of the 5,709 days exceeded the
functional bed capacity and 728 (12.8%) days exceeded the jail’s total bed capacity. It is important to
note that the 12.8% is misleading because almost half or more of the days (62.5% total) during 2017-
2019 had daily inmate populations that exceeded total jail capacity. More clearly stated, daily inmate
populations exceeded the functional bed capacity most days from 2004 to 2019, and neared exceeding
total bed capacity on most days in 2018 and 2019 (67.4% of days / 76.3% days). Table IV.3 and Charts
IV.3 and IV.4 below shows the number of days and annual percent of days that the inmate population
(count) exceeded jail total and functional Capacities. It is important to note that as safety and security
risks increase as the number of days and percentages increase.

Table 1V.3. Number & Percentage of Days Inmate Population Exceeded Capacities

glola?t/i % Days Daily % Days Count
01/01/2004- | Days of Functional Count > N Days Count > >yTota|
08/13/20) Data Capacity Fg;gg;r;;l Total Capacity Capacity (287)
(230)
2004 365.0 327 89.6% 8 2.2%
2005 365.0 233 63.8% 0 0.0%
2006 365.0 323 88.5% 0 0.0%
2007 365.0 363 99.5% 8 2.2%
2008 366.0 366 100.0% 68 18.6%
2009 365.0 352 96.4% 0 0.0%
2010 365.0 282 77.3% 1 0.3%
2011 365.0 318 87.1% 0 0.0%
2012 365.0 323 88.5% 0 0.0%
2013 365.0 359 98.4% 0 0.0%
2014 365.0 354 97.0% 0 0.0%
2015 365.0 365 100.0% 2 0.5%
2016 366.0 366 100.0% 40 10.9%
2017 365.0 365 100.0% 175 47.9%
2018 365.0 365 100.0% 246 67.4%
2019 232.0 232 100.0% 177 76.3%
Total 5,709.0 5,293.0 92.7% 725 12.7%
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Chart IV.3. Number of Days Daily Inmate Count
Exceeded Functional and Total Bed Capacities
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Chart IV.4. Percentage of Days Daily Inmate Count
Exceeded Functional and Total Bed Capacities
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The daily inmate population count is shown in comparison to jail total and functional capacities below.
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Chart IV.5. Daily Inmate Count Jan 2012 — Aug 2019, Total & Functional Jail Bed Capacities
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3. Gender & Bed Utilization: Inmate gender and composition has significantly impacted jail bed
utilization and operations. Male ADP from 2012 to 2019 increased approximately 14.4%, from 214
to 245. Male peak population increased 16.9%, from 242 to 283, but was higher in other years.
Female ADP increased at a considerably greater rate at 46%, from 34 to 49 during the same period.
Female peak population increased almost four-times the rate for males at 59.5%, from 42 to 67. MCJ
was not designed or constructed with adequate capacity to house or effectively and efficiently
manage these inmate gender volumes. Table V.4 below shows changes in inmate gender from 2012

- 2019.
Table 1V.4. Male & Female ADP & Peak Population 2012-2019
Peak Male Peak Female Female
Year ADP Pop Male ADP Pop ADP Peak Pop
2012 248 279 214 242 34 42
2013 254 284 218 249 35 49
2014 253 282 219 245 34 45
2015 260 201 220 249 39 50
2016 271 314 228 301 43 56
2017 291 343 252 298 39 48
2018 302 348 257 299 45 59
2019 (Aug 13th) 204 331 245 283 49 67
N +/- 46 31 41 15 25
% +/- 18.6% 14.4% 16.9% 46.0% 59.5%
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The total capacity for male inmates is 236 beds with a functional capacity of 189 beds. Total female
capacity is 51 beds with a functional capacity of 41 beds. Male ADP and peak populations have
exceeded male total and functional bed capacities since at least 2012. Female ADP has exceeded
female functional capacity since 2015 while female peak population has exceeded female functional
bed capacity since 2012 and total female bed capacity since at least 2016. The actual number of
days per year that male and female populations exceeded their functional and total bed capacities is
discussed further in this section. Charts IV.6 and V.7 compare annual male and female populations
to their respective bed capacities.

Chart IV.6. Male Populations and Bed Capacities Compared
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4. Gender ADP Percentage of Total ADP & Peak Populations: Another indicator that points to real
and potential impacts on bed capacity comes from examining inmate gender population
changes as percentage total ADP, and the difference between gender ADP and gender peak
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populations, over time. Such analyses is another reliable method for making for reasonably
objective conclusions regarding the jail’s ability to effect sustainable operational effectiveness
and efficiency.

Male ADP as a percentage of total ADP decreased approximately 3.6%, from 86.5% of total ADP
in 2012 to 83.3% in 2019. Female ADP as a percentage of total ADP increased 23.1%, from 13.5%
of total ADP in 2012 to 16.7% in 2019. Female are increasingly occupying more bed capacity
than males. Table IV.5 and Chart IV.8 show changes in male and female percentages of total

ADP.
Table 11.5. Male & Female ADP Percent of Total ADP
% Male % Female
0,
Year MTég o ADP (';E’T“Oiﬁ ADP | ADP/Male | ADP/Male
° Peak Diff Peak Diff
2012 86.5% 13.5% 13.0% 25.2%
2013 86.1% 13.9% 14.1% 38.6%
2014 86.5% 13.5% 11.8% 31.9%
2015 84.8% 15.2% 13.0% 26.9%
2016 84.2% 15.8% 31.8% 30.9%
2017 86.6% 13.4% 18.3% 23.1%
2018 85.0% 15.0% 16.5% 30.4%
2019 (Aug 13th) 83.3% 16.7% 15.5% 36.7%
N +/- -0.031 0.031 0.026 0.116
% +/- -3.6% 23.1% 19.7% 46.0%
Chart IV.8. Male & Female ADP Percent of Total ADP
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The difference between jail ADP and peak population is yet another important indicator for monitoring
and effectively managing jail populations. As previously discussed, the jail’s total capacity is 287 beds
with a functional capacity is 80% of total capacity, or 230 beds. The 57 (20%) beds between functional
and total capacities are intended for temporary or short-term overflow, changes in inmate
classifications, population peaks, or various other important population management purposes.
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However, ensuring adequate bed capacity for these purposes becomes much more complicated and
difficult when accounting for inmate gender.

Male total bed capacity is 236 with a functional capacity of 189, or 47 extra beds for various male
population management purposes. Female total capacity is 51 beds with a functional capacity of 41
beds, or 10 extra beds for various female population management purposes. Both use a 20% bed
capacity margin to address various inmate population management needs. However, the difference
between male and female APD and population peaks has increased since at least 2012. The standard
20% bed margin does not appear to hold true, particularly for the female population. For males, that
difference remained within the 20% margin from 2012 — 2015, 2017 — 2019, but the margin is steadily
shrinking. The 20% margin has not been available for the female population since at least 2012. The
culprits causing this problem include 1) inadequate bed capacity and 2) increasing lengths of stay (LOS).
Table IV.6 and Charts IV.9 — 1V.11 below shows the difference in ADP and Peak for male and female
populations 2012-2019.

35.0%

30.0%

25.0%

20.0%

15.0%

10.0%

5.0%

0.0%

Table IV.6. Male & Female ADP / Peak Differences

0, 0,
Year /Mpegglf‘ DDllfo F:g;ll/‘e AI/S)Ph;lheﬂllaﬁe AISOP'/:T:ngr?\I:Ie
Peak Diff Peak Diff Peak Diff
2012 28 8 13.0% 25.2%
2013 31 14 14.1% 38.6%
2014 26 11 11.8% 31.9%
2015 29 11 13.0% 26.9%
2016 73 13 31.8% 30.9%
2017 46 9 18.3% 23.1%
2018 42 14 16.5% 30.4%
2019 (Aug 13th) 38 18 15.5% 36.7%
N +/- 10.2 9.6 0.0 0.1
% +/- 36.9% 113.2% 19.7% 46.0%

Chart 1V.9. Male & Female ADP / Peak Differences Compared
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As stated above, jail safety and security risks increase the more frequently the inmate population
exceeds total and functional capacities. This issue is exacerbated and complicated when inmate gender

is considered.

The male inmate population has exceeded the functional capacity virtually every day since 2012, and the
total capacity from 29.5% (2016) to as much as 90.7% (2018) since 2012. Table IV.7 and Charts IV.12 and
IV.13 show the number and percentage of days per year male population exceeded total and functional

capacities.
Table IV.7. Male Population Days Exceeding Total & Functional Capacity
N Days 0 .
% Days Daily % Days Count
01/01/2012- | Days of Count > Count > N Days Count > Total
Functional - > Total -
08/13/19) Data Capacit Functional Capacity (236) Capacity
pacity Capacity (189) pacity (236)
(189)
358 98.1% 9 2.5%
364 99.7% 23 6.3%
365 100.0% 15 4.1%
361 98.9% 19 5.2%

99.7%
99.5%

99.2%
96.1%

Chart IV.12. Male Population Days Exceeding Total & Functional Capacity
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Chart IV.13. Percent Male Population Days Exceeding Total & Functional Capacity
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The female inmate population has exceeded the functional capacity from approximately a third to most
days since 2015. The percentage of days that exceeded female total capacity almost double from 12.9%
in 2018 to 21.6% in 2019. Table IV.8 and Charts V.14 and 11.15 show the number and percentage of

days per year the female population exceeded total and functional Capacities.

Table 11.8. Female Population Days Exceeding Total & Functional Capacity

2,788.0

74.0%
91.4%

N Days o : N Days o
ootz | ogeor | Comis | " Chndiona | ot |
Capacity (41) Capacity (41) Capacity (51) Capacity (51)
2012 365.0 5 1.4% 0 0.0%
2013 365.0 24 6.6% 0 0.0%
2014 365.0 9 2.5% 0 0.0%
30.4% 0 0.0%
60.4% 10 2.7%
32.9% 0.0%

12.9%
21.6%
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Chart IV.14. Female Population Days Exceeding Total & Functional Capacity
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Estimating Jail Bed Capacity Needs

1. Additional Beds Needed: The need for more jail bed capacity is undeniable based on the inmate
population data analyzed. The daily and average daily inmate population continues to exceed
the facilities total and functional capacities as jail length of stay increases. Current capacity is
seriously inadequate and insufficient for inmate gender population changes or for ensuring
adequate housing for the variety of inmate classification or other inmate special safety and
security needs. Despite Monroe County’s best efforts to expand and efficiently maintain bed
capacity beyond the jail’s original 128 beds, jail overcrowding must be address with meaningful
and sustainable justice reforms and additional jail capacity. The purpose of this section is to
estimate jail bed capacity needed over the next 20 years using our understanding of the inmate
population evidence previously discussed in this report.
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Estimating jail bed needs is more art than it is a science. Different models can produce similar
results just as can using of similar forecasting models. All models are error prone and more so
the farther out in time the forecast. In this project, we estimate jail bed capacity needs to the
year 2049. There are solid arguments suggesting that long-term jail bed forecasting is inherently
unpredictable and often incorrect:

“Although municipal jails consume a significant amount of resources and the number of inmates
housed in such facilities exploded in the 1990s, the literature on forecasting jail populations is
sparse. Jail administrators have available discussions on jail crowding and its causes, but do not
have ready access to applications of forecasting techniques or practical demonstrations of a jail
inmate population forecast. ... [T]he underlying reason for this deficiency is the inherent
unpredictability of local long-term correctional population levels. The driving forces behind
correctional bed need render local jail population forecasts empirically valid only for a brief time
frame. These inherent difficulties include the volatile nature of jail populations and their greater
sensitivity when compared with prison populations to local conditions; the gap between the data
needed for local correctional population forecasting and what is realistically available to
forecasters; the lack of reliable lead variables for long-term local correctional population
forecasts; the clash of the mathematics of forecasting and the substantive issues involved in the
interpretation of forecast models; and the significant political and policy impacts of forecasts on
local criminal justice systems and subsequent correctional population trends.

The differences between the accuracy of short-term versus long-term jail bed need forecasts
means that forecasting local correctional bed need is empirically valid for, at best, one to two
years. As the temporal cast is extended, longer-term forecasts quickly become error prone.
Except for unique situations where jails exist in highly stable local political, social, and criminal
justice environments, long-term forecasts of two years or greater are fatally flawed and have
little empirical accuracy. Long-term forecasts of local jail bed needs are useful, though, as policy
catalysts to encourage policymakers to consider possible long-term impacts of current decisions,
but forecasts should be thought of and presented as one possible future scenario rather than a
likely reality...” 3

County officials and the community should be aware of at least three trends that be cannot be
reliably factored into bed need estimates but could impact the veracity of the estimates. These
trends include: 1) an increase in new and total CHINS (Children in Need of Supervision) cases, 2)
an increase in new and total mental health civil cases in from 2010 through 2018, and 3) an
increase in new and total felony level 6 cases from 2014 through 2019.*

2. Children in Need of (court/social services) Supervision (CHINs): This population includes
abused, neglected, and at-risk children. Being at great risk for criminal justice system
involvement is a disheartening and very unfortunate reality for some of these children. It is also
an unfortunate reality to anticipate that a percentage of this population will enter the system
and the literature indicates that this population is disproportionately involved in adult criminal
violence and other crimes compared to non-CHIN youth. New CHINS cases increased 36.8%,

3 Surette, R., Applegate, B., McCarthy, B, & Jablonski, P. (2006). Self-destructing prophesies: Long-term forecasting of municipal
bed need. Journal of Criminal Justice, 34, 57-72.
4 Data retrieved from https://publicaccess.courts.in.gov/ICOR/
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from 182 in 2010 to 249 cases in 2018. Total CHINS cases increased 55.5% (456 to 709) during
the same period. Considering the dramatic increase in CHINs cases, county officials and the
community must consider the real and potential impacts on jail capacity needs. Chart IV.16
shows new and total CHINS case trends.

Chart IV.16 Total and New CHIN Cases
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3. Mental Health Petition Cases: There is a consistent upward trend in civil mental health petition
cases between 2010 through 2018. New cases increased 1,071% from 46 in 2010 to 539 in 2018.
Total cases increased 595%, from 119 cases in 2010 to 829 cases in 2018. Generally speaking, a
civil mental health petitions intend seek help for persons with mental illness who are a real or
potential risk of harm to themselves or others. Petitions may include court intervention to
hospitalization the person for evaluation and/or care, administer medications, or for
involuntarily commit the person for longer-term psychiatric treatment. People with mental
illness are at high risk of incarceration and criminal justice involvement. National studies have
found that the mentally ill are disproportionately represented in jail populations compared to
community populations. This population poses unique challenges and risks when incarcerated
and the federal courts have been vigilant and committed to protecting the civil rights of this
inmate population. It is not unreasonable to infer that increases in petition cases could impact
jail bed capacity for a facility that was not constructed for, and is ill-designed to ensure
consistently adequate care and custody of, these inmates. Chart IV.17 below shows upward
trend in these cases for the period report.
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Chart IV.17. Total and New Mental Health Cases
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4. Level 6 Felony Cases. In 2014, the Indiana State Legislature off-loaded legal and financial
responsibility for incarceration of felony level 6 offenders to the counties. Consequently,
Monroe County is now obligated to incarcerate this population even after conviction when
doing so is indicated. From 2014 thought 2019, new level 6 cases increased approximately
81.8%, from 262 in 2014 to 1,059 in 2019. Total cases increased 92.8%, from 270 in 2014 to
2,146 in 2019. Chart 1V.18 below shows new and total level 6 case trends.

Chart IV.18. New and Total Felony 6 Cases
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G. 30 -Year Bed Capacity Need Estimates

The Monroe County jail has a total capacity of 287 beds and a functional capacity of 230 beds, which is
80% of total capacity. Operating within the jail’s Functional Capacity provides a margin between the
functional and total capacities of at least 57 beds (20%). Total and functional capacity for male inmates
is 236 and 189 beds respectively. Total and functional capacity for female inmates is 51 and 41 beds

respectively.

Two methods are used here to estimate bed capacity needs to 2049. These include the 80% functional
capacity method and the inmate peak population method. The 80% functional capacity method simply
adds 20% to known annual ADP (2004-2019) and projects calculated average differences between the
ADP and Peak population over 30 years. The Peak population method combines the known male and
female annual peak populations and forecasts the sums using a linear regression over 30 years.

1. The ADP + 20% Method. This method assumes that the ADP for any given year is at the functional
capacity level (80%) of total capacity. Adding 20% to the ADP, therefore, would equal the total
capacity. The ADP + 20% is subtracted from the actual Peak population for each year to determine
whether having that number of beds would have been adequate to house the Peak population for
all years. As shown below, ADP + 20% is an adequate bed capacity to have housed Peak Populations
for 12 of the past 16 years (2004-2019). This method demonstrates adequate Peak Population bed
capacity 75% of the time and 100% of the time for the average daily inmate population (ADP) as

shown in Table 1V.9 below.

Table IV.9. ADP + 20% Bed Estimate
Method Results

0,

vear | NG| MU peak | M

20% Pop Diff
2004 251 302 301 1
2005 237 284 276 8
2006 247 297 284 13
2007 250 300 296 4
2008 268 322 334 -12
2009 275 330 303 27
2010 239 287 296 -9
2011 254 305 287 18
2012 236 283 279 4
2013 258 310 284 26
2014 249 299 282 17
2015 270 324 291 33
2016 339 407 314 93
2017 269 323 324 -1
2018 274 329 348 -19
2019 294 353 331 22

The ADP average annual variance is determined to estimate bed needs to 2049 by calculating and
averaging ADP differences between consecutive years. The average annual variance of 2.8 is then added
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to the actual 2019 ADP to estimate the ADP for 2020 and so forth to estimate ADP for 2020 through
2049. The ADP + 20% method is then applied to produce at total bed capacity estimate of 454 by 2049

as shown in Tables IV.10 and 1V1.11 below.

Table IV.10. ADP Annual Variances

Table IV.11. Bed Capacity Estimates

Year | McJapp | Annual
Variance
2004 251
2005 237 -15
2006 247 10
2007 250 3
2008 268 18
2009 275 7
2010 239 -36
2011 254 15
2012 236 -18
2013 258 22
2014 249 -9
2015 270 21
2016 339 69
2017 269 -70
2018 274 5
2019 294 20
Avg. Annual Var. 2.8

MCJ Beds
Year AcFu al & An_nual Needed
Estimated | Variance ADP +
ADP 20%
2004 251 302
2005 237 -15 284
2006 247 10 297
2007 250 3 300
2008 268 18 322
2009 275 7 330
2010 239 -36 287
2011 254 15 305
2012 236 -18 283
2013 258 22 310
2014 249 -9 299
2015 270 21 324
2016 339 69 407
2017 269 -70 323
2018 274 5 329
2019 294 20 353
2020 297 2.8 356
2021 300 2.8 359
2022 302 2.8 363
2023 305 2.8 366
2024 308 2.8 370
2025 311 2.8 373
2026 314 2.8 376
2027 316 2.8 380
2028 319 2.8 383
2029 322 2.8 387
2030 325 2.8 390
2031 328 2.8 393
2032 331 2.8 397
2033 333 2.8 400
2034 336 2.8 404
2035 339 2.8 407
2036 342 2.8 410
2037 345 2.8 414
2038 348 2.8 417
2039 350 2.8 421
2040 353 2.8 424
2041 356 2.8 427
2042 359 2.8 431
2043 362 2.8 434
2044 365 2.8 437
2045 367 2.8 441
2046 370 2.8 444
2047 373 2.8 448
2048 376 2.8 451
2049 379 2.8 454

2. Combined Peak Population Method. This method assumes that male and female combined Peak
Population for any given year is at total capacity. The average annual variance for combined male
and female Peak of 9.4 is calculated using 2012-2019 data® and added to 2019 Combined Peaks to
estimate bed needs for 2020, then to 2020 for 2021 bed needs and so forth to produce a bed needs

5 Male and female Peak data were only available for 2012 — 2019 only.
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estimate of 633. It is important to note that jail capacity must accommodate both population Peaks
despite the fact that they rarely occur on the same day. Male and female Peak population data were
available for only 2012 through 2019 as shown in Tables. IV.12. and 1V.13 below.

Table 1V.12. Peak Populations & Annual Variance Table 1V.13. Bed Capacity Estimate
Annual / Avg. Bed_s Needed
Male Female . Year . Combined Male &
Annual Annual Combined Annual Variance Female Peak
Year Daily Daily Male + An‘nual 2012 284
Female Variance

Peak Peak Peak 2013 14.0 298
(Max) (Max) 2014 -8.0 290
2015 9.0 299
2012 242 42 284 2016 58.0 357
2013 | 249 49 298 14.0 2017 -11.0 346
2018 12.0 358
2014 245 45 290 -8.0 2019 80 350
2015 249 50 299 9.0 2020 9.4 359
2016 | 301 56 357 58.0 2021 9.4 369
2022 9.4 378
2017 298 48 346 -11.0 2023 9.4 388
2018 299 59 358 12.0 2024 9.4 397
2025 9.4 407
2019 283 67 3_50 8.0 5026 5.4 116
Avg. Annual Variance 9.4 2027 9.4 425
2028 9.4 435
2029 9.4 444
2030 9.4 454
2031 9.4 463
2032 9.4 473
2033 9.4 482
2034 9.4 491
2035 9.4 501
2036 9.4 510
2037 9.4 520
2038 9.4 529
2039 9.4 539
2040 9.4 548
2041 9.4 557
2042 9.4 567
2043 9.4 576
2044 9.4 586
2045 9.4 595
2046 9.4 605
2047 9.4 614
2048 9.4 623
2049 9.4 633

The glaring problem with the estimates from 2020 through 2049 is that they are based eight years of
data for calculating annual average variance whereas the ADP + 20% method estimate involves 16 years
of data for that calculation. To adjust for this difference we have to recalculate the annual average
variance by estimating male and female Peak populations for 2004 through 2011. Known Peak
populations for 2012 through 2019 are used for this purpose. The average percentage of male and
female Peak populations to the known Peak populations for 2012 through 2019 is approximately 85%
and 15% respectively. These percentages are applied to the known Peak male and female Peak
populations for 2004 through 2011. Those results are then combined and annual variances are
calculated for each of those years. An annual average variance of 3.3 is recalculated for the 16 years of
data and added to 2019 Combined Peaks to estimate bed needs for 2020, then to 2020 for 2021 bed
needs and so forth to produce a bed needs estimate of 448 as shown in Tables IV.14 and IV.15 below.
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Table IV.14. Peak Populations & Annual Variance

Table IV.15. Bed Capacity Estimate

Male Female Annual /
Annual Annual Male + Avg
Year Daily Daily Female Annuél
Peak Peak Peak Variance
(Max) (Max)
2004 256 45 301
2005 235 41 276 -25
2006 241 43 284 8
2007 252 44 296 12
2008 284 50 334 38
2009 258 45 303 -31
2010 252 44 296 -7
2011 244 43 287 -9
2012 242 42 284 -3
2013 249 49 298 14
2014 245 45 290 -8
2015 249 50 299 9
2016 301 56 357 58
2017 298 48 346 -11
2018 299 59 358 12
2019 283 67 350 -8
Avg. Annual
Variance 33

Monroe County, IN Jail and Criminal Justice Study

Annual / Avg. Beds Needed
Year Annual Combined Male &
Variance Female Peak
2004 301
2005 -25 276
2006 8 284
2007 12 296
2008 38 334
2009 -31 303
2010 -7 296
2011 -9 287
2012 -3 284
2013 14 298
2014 -8 290
2015 9 299
2016 58 357
2017 -11 346
2018 12 358
2019 -8 350
2020 3.3 353
2021 3.3 357
2022 3.3 360
2023 3.3 363
2024 3.3 366
2025 3.3 370
2026 3.3 373
2027 3.3 376
2028 3.3 379
2029 3.3 383
2030 3.3 386
2031 3.3 389
2032 3.3 392
2033 3.3 396
2034 3.3 399
2035 3.3 402
2036 3.3 406
2037 3.3 409
2038 3.3 412
2039 3.3 415
2040 3.3 419
2041 3.3 422
2042 3.3 425
2043 3.3 428
2044 3.3 432
2045 3.3 435
2046 3.3 438
2047 3.3 441
2048 3.3 445
2049 3.3 448
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CHAPTER V
FACILITY ASSESSMENT

A. INTRODUCTION

This chapter discusses findings from a structured and systematic assessment of the jail facility. A general
baseline assessment of the jail facility reviewed physical structures, systems, environmental conditions,
and spaces. The primary purpose of this assessment is to provide Monroe County officials a basic
understanding about facility conditions and problems related to the care and custody of inmates, safety,
and functionality. This assessment is not a comprehensive evaluation of the facility but is intended to
provide policy makers basic information for planning next steps to prioritize and address facility needs
bed capacity.

The Monroe County Correctional Center is located at 301 North College Avenue, Bloomington, Indiana.
The Correctional Center is housed within the Monroe County Justice Buildings 1st, 4th and 5th Floors.
The facility was built in 1984 and had an original bed count of 128. Over the years additional bed space
was gained from double bunking all cells with the exception of two for ADA compliance. Space
previously designed for other uses has been converted to housing, the latest in 2017 when a remodeling
project of a space previously used for storage was completed. This space designated as K Block,
provided an additional seven beds to the facility and serves as a housing area for select inmates with
mental health issues. With the latest remodel in 2017, the Correctional Center bed count is currently at
294,

B. KEY FINDINGS & RECOMMENDATIONS

FINDING 1: At 36 years old, It is evident that the Monroe County Jail has exceeded is structural and
functional life cycle, despite recent renovation. The facility does not have sufficient bed capacity or
inmate housing areas to consistently ensure Constitutional levels of inmate care, custody, or
services from intake to discharge. The facility is incapable of accommodating the delivery of the
array of contemporary, evidence based best correctional practices that are well known to improve
community wellness, reduce incarceration rates, improve conditions of confinement or reduce civil
liability. The operational efficiency of facility design is non-detectable. Consequently, Monroe
County taxpayers are burdened with a facility that is unreasonably expensive to maintain and
operate. County officials are burdened with a correctional facility that should be considered high
risk for liability due to the real and potential risk of harm to inmates, staff, and the public.

RECOMMENDATION(s):

3. Develop a strategic plan that systematically guides the timely implementation of sustainable
facility repairs, upgrades, and renovation (FINDING 2) to ensure and maintain Constitutional
levels of inmate care and custody and facility safety and security.

4. Monroe County officials should take immediate steps to study the feasibility of maintaining the
current jail facility. At a minimum, this study should compare the capital, maintenance, and
operational costs of an updated and repaired current facility to a much better designed facility
that accommodates public safety and justice outcomes according to community needs and
values.
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FINDING 2. This assessment identified 53 problem areas related to safety and security, health,
compliance with industry standards, structural and systems, operational effectiveness, inmate care
and custody, and environmental conditions:

LooNOU R WN R

10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.

CCTV Cameras are Damaged

Control Room

Corridors not Code Compliant
Diffusers and Lights

Dirty Diffusers and Grills and Registers
Drains and Dryer Vents Dirty

Existing Site limitations

Exit Signage is Dim or Non-Compliant
Exposed or Lay-In Ceilings Do Not Meet
Standards

Fasteners and Piping Exposed

Graffiti

HVAC & Controls

Inadequate CCTV Coverage
Inadequate Counseling Areas
Inadequate Housing

Inadequate Housing for Segregation
Inadequate Isolation Cells

Inadequate Processing / Booking Area
Inadequate Program Space
Inadequate Public Lobby and Waiting
Inadequate Staff Areas

Intercoms are Not Working

Kitchen Storage

Lack of Electrical and Data Outlets
Lack of Medical Interview Areas

Lack of Medical Treatment Space
Lack of Padded Cells

Lack of Suicide Cells

29.
30.
31.

32.
33.
34.
35.
36.
37.
38.

39.
40.
41.
42.
43.
44.
45.

46.
47.
48.
49.
50.
51.
52.
53.

Lacking ADA Compliance
Laundry

Lay-In  Ceilings
Standards
Lighting Outdated and Damaged or Missing
Lights Burnt Out or Damaged

Limited Separation of Contagious Inmates
Masonry Block

Masonry Cracking

Mold

No Segregation of Sexes or Special Needs
Inmates

No Sick Beds

Old Kitchen Equipment

Plastic Laminate Counters and Cabinets
Plumbing Fixtures and Isolation Valves

Quarry Tile

Records Room

Secure Doors are not Shutting or Locking
Properly

Security Door Controls and Security Hardware
Security Door Controls and Security Hardware
Sprinkler Heads and Piping Deterioration

Staff Amenities are Limited

Storage

Surface Mounted Conduit and Outlets

Vision Issues

Water Infiltration

Do Not Meet Correction

Facility assessment findings are categorized to assist Monroe County officials develop and implement a
comprehensive plan to remediate risks associated with care and custody of inmates, staff safety and on
current and future jail operations.

Each finding / problem is listed with a brief description. Each problem found is assigned to one or more
of three primary categories (A,B,C) and five subcategories depending on the risk(s) posed by the
problem, impact on current and future operations, and facility deterioration. Each problem is assigned a
level of importance or criticality from Low to High and a recommended Remedy. Finally, Low and High

Opinion of Cost to remediate each problem is estimated.

Category A: Risks in Management, Housing, and Treatment of Inmates

e Risk Type 1: Physical Defects Posing Risk to Safety
e Risk Type 2: Inadequate Architectural Design
e Risk Type 3: Adverse Impact on Proper Care and Treatment
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e Risk Type 4: Security Problems Resulting from Facility Design and Physical
Deterioration
Category B: Impacts Current & Future Operations Adequacy
e Operational Adequacy Problem 1: Original Design

Category C: General Deterioration of Facility
e Deterioration Problem 1: Deferred Maintenance
e Deterioration Problem 2: Equipment Outdated or Past It's Serviceable Life

Opinion of Cost Low / High
Sections Il and IV provide an overview and detailed description of assessed risks and option of costs.
C. ASSESSMENT DETAIL AND FINDINGS
This section provides an overview of findings and a brief description of problems and issues. The Facility

Assessment Matrix in the Appendix includes problems found, these descriptions, proposed remedies,
shows categorized risks, and estimated costs.

CCTV Cameras are Cameras are missing in critical No Photo
Damaged or Missing  locations.
Entirely

Exhibit V.1. Control Room
Control Room Room too small and used for T RS ol s
other functions. Ceilings and
Floors are in bad shape.

Monroe County, IN Jail and Criminal Justice Study Page 86 of 254



Exhibit V.2. Corridors

3. Corridors not Code Existing corridors are being used
Compliant for Storage.

4. Diffusers and Lights  Non-Detention Grade Products
used which do not meet
Corrections Standards. These can
be used for weapons.
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Exhibit V.4. Diffusers, Grills and Registers

5. Dirty Diffusers and Clean all diffusers / grills /
Grills and Registers registers in the facility for HVAC,
Smoke Evacuation System, and
Exhaust Systems

6. Drains and Dryer Drains for Washers and Vents for
Vents Dirty Dryers need to be cleaned
7. Existing Site Existing Site is constrained and No Photo

building is tied to other County
Services. Renovation will be
extremely difficult.

8. Exit Signage is Dim Exit sighage is non-compliant in No Photo
or Non-Compliant some areas due to signage being

Monroe County, IN Jail and Criminal Justice Study Page 88 of 254



damaged or lighting levels too

low.
Exhibit V.6. Ceilings
9. Exposed or Lay-In Secure Areas have exposed or
Ceilings Do Not lay-in ceilings that do not meet
Meet Standards Standards and are items that can

be used to hide contraband or
use as a weapon.

Exhibit V.7. Fasteners and Piping
10. Fasteners and Piping Piping and fasteners are exposed
Exposed in restroom and shower areas.
These can be used as weapon or
suicide potential.
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Exhibit V.8. Graffiti Example

11. Graffiti Graffiti on walls and doors

12. HVAC & Controls HVAC units and Controls are past
their useful life and they are also
unable to keep up with the
Heating and Cooling demands of

the building
13. Inadequate CCTV Cameras missing in critical No Photo
Coverage locations. Dead Zones may exist.
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14. Inadequate
Counseling Areas

15. Inadequate Housing

16. Inadequate Housing
for Segregation

17. Inadequate Isolation
Cells

Single and Group Counseling
areas are non-existent due to
lack of space. Spaces are being
used differently than intended
function.

Not enough bed space for
inmates. Shower and Restroom
facilities do not meet State
Standards or Best Practices at
higher ADP.

Lack of Housing does not allow
for segregation of special
populations (sick, transgender,
ADA, high-risk, etc.)

Minimum # of cells provided for
Isolation of Special Inmates,
infectious disease. This is
inadequate for ADP.
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Exhibit V.10. Counseling Areas

No Photo

No Photo

No Photo
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Exhibit V.11. Processing / Booking Area

18. Inadequate Sallyport is being used for -
Processing / Processing and Scanning Y
Booking Area Equipment. Processing has

multiple functions that are all
inadequately sized and used for
housing due to ADP. Report area
is non-existent
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19. Inadequate Program Not enough Multi-purpose rooms

Space

20. Inadequate Public
Lobby and Waiting

21. Inadequate Staff
Areas

22. Intercoms are Not
Working

Exhibit V.12. Program Space
’ €+ L

for ADP. Difficulty for
programming to occur for lack of
space or separation. Areas may
be used for housing.

Lobby area has limited waiting No Photo
area or visitation stations.

Exhibit V.13. Staff Work Areas

Staff Areas are inadequately sized
for staffing requirements.

Intercoms in building do not work  No Photo
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23. Kitchen Storage Kitchen Storage too small and No Photo
storing supplies in other areas
like corridors and kitchen.

Exhibit V.14. Electronical & Data Outlets

24. Lack of Electrical Lack of Electrical and Data
and Data Outlets Outlets around building make
reorganizing and performing daily
tasks difficult.
25. Lack of Medical Limited Space for Medical No Photo
Interview Areas Interviews - HIPPA Violation
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Exhibit V.15. Medical Treatment Space

26. Lack of Medical No capability to treat medical e
Treatment Space needs if hospitalization is
unnecessary
27. Lack of Padded Cells  Lack of Padded Cells creates No Photo

issues with certain inmates.
Takes other means or staffing to
control inmate(s) who need these
type cells.

28. Lack of Suicide Cells  Inability to handle multiple No Photo

inmates in need of watch for
Suicide.
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Exhibit V.16. ADA Compliance

29. Lacking ADA Jail not compliant with
Compliance Accessibility Requirements
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30. Laundry

31.

32.

33.

34.

Lay-In Ceilings Do
Not Meet
Correction
Standards

Lighting Outdated
and Damaged or
Missing

Lights Burnt Out or
Damaged

Limited Separation
of Contagious
Inmates

Laundry facility is used for other
functions. New machines and
larger capacity needed for ADP.

Tiles are sagging or damaged.
Inmate Areas have ceilings that
do not meet Correction
Standards

Lights around building are burnt
out or broken. This hinders
security and safety. The lights are
outdated and should be replaced
with new light technology

Lights around building are burnt
out or broken. This hinders
security and safety

Limited Negative Pressure Cells
with Ante-Vestibules
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No Photo

No Photo

No Photo

No Photo

Exhibit V.17. Laundry
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Exhibit V.18. Masonry Block

35. Masonry Block Masonry Units used are stack
bond and is missing grout which
is allowing inmate damage which
then block pieces are used for
weapons which can injure staff or
other inmates

~ Exhibit V.19. Masonry

36. Masonry Cracking Shrinkage and Settlement Cracks
are occurring in various areas.
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Exhibit V.20. Examples of Mold

37. Mold Various areas where mold growth
is evident. This is a health issue.

38. No Segregation of No area to separate inmates with  No Photo
Sexes or Special physical conditions that need
Needs Inmates separation from General

Population. (Mobility Impaired,
Pregnant, ADA, etc.)

39. No Sick Beds No area to separate inmates with  No Photo
sickness. Other cells intended for
other functions are used or taken

to Hospital.
40. Old Kitchen Some equipment is old and No Photo
Equipment coming to the end of its useful
life for the amount of cooking
use.
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41. Plastic Laminate
Counters and
Cabinets

42. Plumbing Fixtures
and Isolation Valves

Exhibit V.21. Counters & Cabinets

Plastic Laminate is damaged in
multiple locations. This material
is easily damaged and can be
used for weapons

solation Valves
Fixtures and Isolation Valves are R
in need of repair or replacement
due to leaking or deterioration

that has occurred.
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Exhibit V.23. Quarry Tile

43. Quarry Tile Quarry Tile floor is slippery. This
poses safety concerns for
inmates and staff.

44. Records Room Records Room is too small and No Photo
not adequate for needs.
Exhibit V.24. Security Doors and Locking

45, Secure Doors are Secure Doors not shutting or
not Shutting or locking properly
Locking Properly

46. Security Door Security Door Controls and No Photo
Controls and Hardware are close to the end of
Security Hardware their useful life.
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47. Security Door
Controls and
Security Hardware

48. Sprinkler Heads and
Piping Deterioration

49, Staff Amenities are
Limited

Security Door Controls and
Hardware are not operating

properly.

Sprinkler Heads and Piping is
showing deterioration. Leaks are
occurring in multiple locations.

Staff Areas are not large enough
for Staff needs
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No Photo

Exhibit V.25. Sprinkler Heads & Pip
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Exhibit V.26. Staff Amenities
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50. Storage

51. Surface Mounted
Conduit and Outlets

52. Vision Issues

Exhibit V.27. Storage

Storage space is significantly
inadequate. This creates safety
and efficiency issues. Storage is
occurring in corridors and other
locations.

Unsecured and do not meet No Photo
Corrections Standards
Exhibit V.28. Visibility

Owner has had to make vision
shields for various cells.
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53. Water Infiltration Efflorescence and Peeling paintis No Photo
evidence that water is infiltrating
the wall cavities.
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CHAPTER VI
A BRIEF LEGAL FRAMWORK FOR JAIL OPERATIONS

The following discussion lays out a brief legal foundation regarding a jail’s obligation to provide
adequate medical, dental and mental health care to inmates.

A. Civil Rights of Institutionalized Persons Act (CRIPA)®

In an effort to stem the tide of prisoner section 1983 Civil Rights litigation and strike a balance between
deference to state officials and the rights of the institutionalized, Congress enacted the Civil Rights of
Institutionalized Persons Act (“CRIPA”) in 1980. Prior to 1980, inmates who wanted to sue in court were
not required to exhaust their administrative remedies. CRIPA applied only to section 1983 actions and
contained the first exhaustion requirement for prisoner lawsuits. CRIPA did not require mandatory
exhaustion, however, and gave judges the power to require plaintiffs to exhaust administrative
remedies when "appropriate and in the interests of justice." A judge could continue a case for up to 180
days if he/she believed that the suit could be resolved using administrative remedies.

This discretionary exhaustion requirement offered [jail] officials the ability to resolve violations in
administrative proceedings without involving the courts. The exhaustion provision of CRIPA further
limited its own application by mandating that exhaustion could only be required where the
administrative remedies had been certified by the Attorney General as meeting certain minimum
standards. These standards required that inmates be afforded an advisory role in creating and applying a
grievance procedure. The Supreme Court created a balancing test for determining when to require
exhaustion under CRIPA; "federal courts must balance the interest of the individual in retaining prompt
access to a federal judicial forum against countervailing institutional interests favoring exhaustion."

Beyond the exhaustion requirement, CRIPA also gave the Attorney General of the United States
authority to sue state and local officials responsible for facilities exhibiting a pattern or practice of
flagrant or egregious violations of constitutional rights. CRIPA also set forth guidelines for prison
administrative procedures and required that states have their procedure certified by the Attorney
General in order to require exhaustion of remedies. Even with this discretionary exhaustion
requirement, CRIPA allowed inmates to participate in the formation of the grievance procedures and
many states refrained from having their procedures certified because of this requirement. The states’
refusal to adopt these provisions and alter their grievance procedures to accommodate inmates’ civil
rights had opposite of the intended effect and actually increased the number of prisoner suits filed, thus
contributing to the burden on federal dockets as well as increasing the costs to prisons caused by
defense of suits. In response, many legal scholars, politicians and judges supported a change in the
system that would reduce the number of frivolous lawsuits.

B. The Prison Litigation Reform Act of 1995
The civil rights of inmates were again the subject of Congressional legislation in 1996, with the passage

of the aptly named amendment to CRIPA, the Prisoner Litigation Reform Act (“PLRA”). Though the
legislative history is minimal, the PLRA was intended to stem the tide of purportedly frivolous prisoner

6 Civil Rights of Prisoners: The Seventh Circuit and Exhaustion of Remedies Under the Prison Litigation Reform Act, Seventh Circuit
Review, Volume 1, Issue 1, Spring 2006 (www.kentlaw.edu/7cr/v1-1/mccomb.pdf)
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lawsuits and reduce judicial oversight of correctional facilities. The PLRA represented a major change in
prison litigation creating barriers such as requiring physical injury in tort claims, forcing even in forma
pauperis prisoners to pay filing fees, and creating limits on attorney's fees. Most importantly, however,
the PLRA drastically modified the CRIPA’s exhaustion of administrative remedies provision.

Under the PLRA, inmates are required to exhaust all administrative remedies available, mandating, “No
action shall be brought with respect to prison conditions under section 1983 of this title, or any other
Federal Law, by a prisoner confined in any jail, prison, or other correctional facility until such
administrative remedies as are available are exhausted.” The PLRA's exhaustion requirement was more
restrictive and differed from CRIPA in five important ways: First, the PLRA applies to all state, local and
federal prisoners in contrast to CRIPA, which did not apply to federal prisoners or juveniles. Second, the
exhaustion requirement was broadened to include pretrial detainees as well as convicted prisoners.
Third, the PLRA requires dismissal of cases in which administrative remedies were not exhausted. Before
the PLRA, courts continued or stayed cases until prisoners had exhausted administrative remedies.

The PLRA lacks the discretionary application of the exhaustion requirement and removes the ability of
judges to determine when requiring exhaustion is appropriate. Finally, before a court could require a
prisoner to use a prison's administrative grievance process, the process had to meet certain
requirements. The PLRA removed the requirements that exhaustion of administrative remedies must be
"appropriate and in the interests of justice" or that the administrative remedies be "plain, speedy and
effective." The PLRA also removed the five statutory standards for administrative remedies and required
only that the remedies be "available." The impact of the PLRA on prisoner lawsuits for constitutional
violations was immediate and substantial. In the last year under CRIPA, inmates filed 41,679 civil rights
petitions.

In 2000, four years after the passage of the PLRA, the number of civil rights petitions dropped to 25,504
- a reduction of 39%. Specifically, the more comprehensive and automatic exhaustion requirement
greatly increased the number of inmate lawsuits that were dismissed for failure to exhaust all available
administrative remedies. The Supreme Court, in interpreting the new exhaustion requirement under the
PLRA, held that inmates were required to exhaust all available administrative remedies regardless of
whether the claims involved general circumstances of incarceration or particular incidents, thus
ensuring that the PLRA will govern all prisoner lawsuits in every state.

C. Inmate Healthcare’

Jail inmates have the right to receive adequate health care. The Eighth Amendment of the US
Constitution guarantees the right to be free from cruel and unusual punishment, which the Supreme
Court has determined to include the right of prisoners to have access to health care.® The denial of
necessary medical care is a Constitutional violation only if prison officials are "deliberately indifferent"
to a “substantial risk of serious harm.”® Medical, dental and mental health care would fall within the
scope of these legal expectations.

7 http://www.washlaw.org/projects/dcprisoners_rights/medical_care.htm#objectiveStandard
8 Estelle v. Gamble, 429 U.S. 97, 97 S. Ct. 285, 50 L. Ed. 2d 251 (1976).

° Farmer v. Brennan, 511 U.S. 825 (1994).
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In order for an inmate to successfully claim that inadequate medical care violated his constitutional
rights, he must prove two things'®: (1) that the treatment or lack of treatment resulted in “sufficiently
serious”! harm (the objective standard), and (2) that the jail officials responsible for the harm knew of
that or the possibility of a risk, by act or omission, failed to eliminate the risk ! (the subjective standard).

The Objective Standard of Care: Generally speaking, for an injury to be considered "sufficiently serious,"
the harm must significantly change the prisoner's quality of life. For example, harm would be considered
"sufficiently serious" if it causes degeneration or extreme pain. Some examples of medical needs that
the courts have considered "sufficiently serious":

degenerative, painful hip condition that hindered the inmate's ability to walk
painful, obviously broken arm
bleeding ulcer that caused abdominal pain
inflamed appendix
shoulder dislocation
painful blisters in mouth and throat caused by cancer treatment
pain, purulent draining infection, and 100 degrees or greater fever, caused by an infected cyst
cuts, severe muscular pain, and burning sensation in eyes and skin, caused by exposure to Mace
head injury caused by slip in shower
. substantial back pain
. painful fungal skin infection
. broken jaw requiring jaw to be wired shut for months
. severe chest pain caused by heart attacks

LN AWNRE
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Some examples of medical needs that the courts have determined NOT to be "sufficiently serious":

sliver of glass in palm that did not require stitches or painkillers

pain experienced when doctor removed a partially torn-off toenail without using anesthetic
nausea, shakes, headache, and depressed appetite caused by family situational stress
"shaving bumps"

PwnNPE

The Subjective Standard of Care: A jail official cannot be “deliberately indifferent” to a medical need if
he is not aware of the medical problem. Thus, an inmate must make sure that jail officials know about
his medical needs. If an inmate wants to see medical personnel, he must inform the corrections officers
on his block. He must fill out sick call slips and, if these are not honored, he must file grievances. Once
an inmate gets in to see a nurse or doctor, he should discuss symptoms and any relevant medical
history.

While an inmate should do everything he or she can to make sure that medical personnel are aware of
his medical problems, medical personnel can also be held responsible for knowing information in
addition to what the inmate tells them. Specifically, medical personnel are responsible for information

10 Criteria summarized in A Jailhouse Lawyer’s Manual (JLM), 5th edition. New York: Columbia Human Rights Law
Review, 2000, p. 540.

1 Wilson v. Seiter, 501 U.S. 294, 298, 115 L. Ed. 2d 271, 111S. Ct. 2321 (1991).

12 Martinez v. Mancusi 443 F.2d 921, 924 (1970). In: JLM, p. 542.
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gained by examining the inmate, reviewing the inmate’s medical records, and by talking to others
familiar with the inmate (guards, other doctors, and family members, for example). If a jail official knows
of an inmate’s medical problem, he must do what is in his power to address that problem. If a jail official
knows of an inmate’s substantial medical need and disregards it, he can be held accountable for
violating the inmate’s constitutional rights. Listed below are some common situations in which courts
have held that officials were deliberately indifferent to inmates’ medical needs.

Failure to Treat a Diagnosed Condition: If a jail doctor diagnoses an inmate with a certain medical
condition and then fails to provide that inmate with treatment for this condition, courts are likely to find
that the doctor has been deliberately indifferent to inmate’s medical needs. If an inmate suffers serious
harm as a result of this lack of treatment, jail officials can be held liable for violating the inmate’s rights.
For example, if an inmate who is diagnosed with HIV receives no drugs to inhibit the virus and as a result
develops full-blown AIDS more quickly than he should have, jail medical staff can be held liable.

Similarly, jail officials other than doctors can be held liable for infringing on an inmate’s rights if the
official prevents an inmate from receiving treatment recommended by a doctor. For example, the 2nd
Circuit Court of Appeals held that prison officials were deliberately indifferent to an inmate’s medical
needs when they removed him from a hospital without permission from the doctors.® Jail officials
without medical training do not have the right to second-guess the recommendations of doctors.

Delay in Treatment or Delay in Access to Medical Attention: Jail officials do not have to provide inmates
with immediate access to non-emergent medical care. Generally speaking, jail officials can delay in
providing medical care if they have a legitimate reason for doing so. For example, security concerns can
justify delaying an inmate’s access to medical care, as long as this delay does not make the medical
problem significantly worse. On the other hand, unreasonable delays do violate the Constitution. A
delay is considered to be unreasonable if it is medically unjustified and it is likely to make the medical
problem worse or to result in permanent harm. For example, the 7th and 8th Circuit Courts of Appeals
have ruled that 10-15-minute delays in responding to heart attacks constitute deliberate indifference.'*
Also, the 4th Circuit Court of Appeals held that prison officials were deliberately indifferent when they
delayed 11 hours in examining an inmate’s painfully swollen and obviously broken arm.»

Denial of Access to Medical Personnel: Jail officials cannot deny inmates access to health care personnel.
If an inmate requests health care attention, non-healthcare staff may not decide whether or not to allow
the inmate to see health care personnel. For example, in Parrish v. Johnson, the 6th Circuit Court of
Appeals ruled that a guard who failed to relay an inmate’s request for health care was deliberately
indifferent to the inmate’s medical needs.® Similarly, the 11th Circuit Court of Appeals found a
physician’s assistant to be deliberately indifferent to an inmate’s medical needs when the assistant
refused to x-ray an inmate with a broken hip or to send him to a doctor for examination.’

Grossly Inadequate Care: Negligent medical care does not generally violate the Constitution. In jails,
health care malpractice, generally speaking, does not constitute a violation of prisoners’ rights. On the

13 Martinez v. Mancusi, 443 F.2d 921, 924 (1970). In: JLM, p. 542.

1 lewis v. Wallenstein, 769 F.2d 1173, 1183 (7th Cir. 1985) and Tlamka v. Serrell, 244 F.3d 628, 633-34 (8th Cir.
2001). In: Toone, p. 81

15 oe v. Armistead, 582 F.2d 1291, 1296 (4th Cir. 1978). In: Toone, p. 81

16.800 F.2d 600, 605 (1986). In: Toone, p. 80.

17 Mandel v. Doe, 888 f.2d 783, 789-90 (1989). In: Toone, p. 80
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other hand, excessively bad medical care can violate a prisoner’s 8" Amendment rights. For example, a
jury could find that a jail official acted with deliberate indifference if he treats a patient with a serious
risk of appendicitis by simply giving him aspirin and an enema.*®

Inadequate staffing levels: Inadequate jail health care staffing has been determined by the United States
Department of Justice to be a direct and indirect cause for Civil Rights violations. Insufficient staff levels
create serious access-to-care barriers, resulting in medical neglect. Additionally, assigning unqualified
staff to perform medical or mental health care functions outside their scope of licensure or practice can
be cause for inadequate care violations as noted in a 2012 DO jail Investigation Findings Letter™®:

“Our investigation found reasonable cause to believe that the Jail is denying necessary
medical and mental health care, and consequently places prisoners at an unreasonable risk
of serious harm, in violation of the Constitution...

Many of the lapses we identify below are directly related to [the jail’s] inadequate medical
staffing. There is too little onsite coverage by properly licensed staff members, forcing
certified nursing assistants (CNAs) to practice and provide medical care beyond their training
and licensure. The lack of sufficiently trained and available medical staff for the
management and evaluation of serious medical conditions places prisoners at risk of
unnecessary harm and is deliberately indifferent to prisoners’ serious medical needs. Prison
officials, including doctors, “violate the civil rights of inmates when they display ‘deliberate
indifference to serious medical needs.”” Gordon v. Kidd, 971 F.2d 1087, 1094 (4th Cir. 1992)
(citing Estelle v. Gamble, 429 U.S. 97, 104 (1976)) ...

“Perhaps the most significant single concern we have with the provision of medical and
mental health care at the Facility is that staff members routinely perform medical services
beyond what they are trained and credentialed to do. A further concern involves “medical”
security officers. We reviewed several incidents in which security staff were used to evaluate
prisoner injuries and cleared the prisoners without any medical input or consultation. Any
clinical support by corrections officers must be limited, must be overseen by the medical
department, and must be guided by clear protocols. Corrections officials may, and, in fact,
should respond to medical emergencies in acute, life-threatening situations and be properly
trained to do so. They should never, however, evaluate prisoners for medical reasons, perform
sick call, or provide any type of non-emergency care. There are no protocols in place at [the
jail] to guide corrections officers in the very limited medical tasks they may perform, and the
current level of medical department oversight of officers is insufficient.”

D. Inmate Psychiatric Treatment and Mental Health Care:

It is important that jail officials and local government leaders clearly recognize and acknowledge that
adequate inmate psychiatric treatment and mental health care is a fundamental constitutional
obligation of the jail and, therefore, a constitutional duty of local government. Such care should be
looked at no differently than medical care in terms of providing constitutionally adequate care and
custody of inmates. The courts have consistently applied the same constitutional standards for inmate

18 Sherrod v. Lingele, 223 F.3d 605, 611-12 (7th Cir. 2000). In: Toone, p. 84.
1% http://www.justice.gov/crt/about/spl/documents/piedmont_findings_9-6-12.pdf
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medical care to psychiatric and mental health services. The standards generally consist of these six (6)
elements:

=

Timely and appropriate assessment, treatment and monitoring of inmate mental illness.
Making appropriate provisions for an array of mental health services that are not limited to
psychotropic medication only.

Ensuring that administrative segregation and observation is used appropriately.

Mental health records are accessible, complete and accurate.

There is proper and adequate response to medical and laboratory orders in a timely manner.
Adequate and ongoing quality assurance programs are in place.

N

oukWw

The Fourteenth Amendment mandates that jails must provide pre-trial inmates “at least those
constitutional rights... enjoyed by convicted prisoners,” including Eighth Amendment rights.?° Under the
Eighth Amendment, prison officials have an affirmative duty to ensure that inmates receive adequate
food, clothing, shelter, and medical care.?* The Constitution imposes a duty on jails to ensure an
inmate’s safety and general well-being.?? This duty includes the duty to prevent unreasonable risk of
serious harm, even if such harm has not yet occurred.? Thus, jails must protect inmates not only from
present and continuing harm, but also from future harm. This protection extends to the risk of suicide
and self-harm.?.

The Constitution also mandates jails to provide inmates adequate medical and mental health care,
including psychological and psychiatric services.? Jail officials violate inmates’ constitutional rights
when the officials exhibit deliberate indifference to inmates’ serious medical needs.?®

E. Jail Staffing and the Federal Courts?’

Court decisions define important parameters for jail operations by establishing minimum levels of
service, performance objectives, prohibited practices, and specific required practices. We explore
federal court decisions in this appendix, but we note that state and local courts also play an active role
in evaluating and guiding jail operations. Decisions handed down by federal courts have required jails to:

= Protect inmates from themselves, other inmates, staff, and other threats.
= Maintain communication with inmates and regularly visit occupied areas.
= Respond to inmate calls for assistance.

= (Classify and separate inmates.

=  Ensure the safety of staff and inmates at all times.

20 Bell v. Wolfish, 441 U.S. 520, 545 (1979).

21 Farmer v. Brennan, 511 U.S. 825, 832 (1994).

22 County of Sacramento v. Lewis, 523 U.S. 833, 851 (1998) (citing DeShaney v. Winnebago County Dep’t of Soc.Servs.,
489 U.S. 189, 199-200 (1989)).

2 Helling v. McKinney, 509 U.S. 25, 33 (1993).

24 Matos v. O'Sullivan, 335 F.3d 553, 557 (7th Cir. 2003); Hall v. Ryan, 957 F.2d 402, 406 (7th Cir. 1992) (noting that
prisoners have a constitutional right “to be protected from self-destructive tendencies,” including suicide)

% See Farmer, 511 U.S. at 832

26 Estelle v. Gamble, 429 U.S. 97, 102 (1976).

27 See: Excerpts from: Jail Staffing Analysis Third Edition, Jail Staffing and the Federal Courts Copyright 2009, Rod
Miller, Dennis R. Liebert and John E. Wetzel. (An NIC project).
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=  Make special provisions for processing and supervising female inmates.
= Deliver all required inmate activities, services, and programs (medical, exercise, visits, etc.).
=  Provide properly trained staff.

Federal court involvement with jails goes back more than 40 years. State and federal prisons were the
focus of many landmark cases in this era, and local jails soon became targets, as well. Early federal
decisions tackled fundamental constitutional issues in jails. Many of these pioneering decisions are still
cited in current litigation.

F. The Courts’ View Staffing Levels and Practices as Central to the Constitutional Duty to Protect

The United States Constitution imposes an extraordinary duty to protect on jails that have no
counterpart in the public safety. While a jailer’s duty is less visible to the public, and likely less
appreciated, it rises above the constitutional responsibilities of their public safety colleagues. Even
probation does not approach the duty to protect that is imposed on jails. Probation officials are not held
responsible for the behavior of offenders under their supervision, nor for what happens to the offenders
when they are not actually with a probation officer.

Do citizens have a constitutional right to be protected from crime or to have a fire extinguished? Neither
of these are services that government chooses to provide. Whether or not to provide these services and
the level of service that are delivered are discretionary decisions from a constitutional perspective. To
be sure, it is politically expedient to provide fire and police protection. Because such services are
discretionary, officials may vary staffing levels in response to temporary or long-term staff shortages.

But a jail’s duty to protect is constant, beginning when an inmate is admitted and continuing until
release. Case law clearly establishes the responsibility of jail officials to protect inmates from a “risk of
serious harm” at all times, and from all types of harm-- from others, from themselves, from the jail
setting, from disease, and more. Because the duty to protect is constant and mandated, jails do not
have the option to lower the level of care just because there is not enough staff. If a shift supervisor
leaves a needed post vacant because there are not enough employees to staff all posts, he/she
increases risk and exposes the agency and government to higher levels of liability.

G. Duty to Protect

In an early federal district court case in Pulaski County, Arkansas, the court described the fundamental
expectations that detainees have while confined:

...minimally, a detainee ought to have the reasonable expectation that he would survive his
period of detainment with his life; that he would not be assaulted, abused or molested
during his detainment; and that his physical and mental health would be reasonably
protected during this period... Hamilton v. Love, 328 F.Supp. 1182 (D.Ark. 1971).

In a Colorado case, the federal appeals court held that a prisoner has a right to be reasonably protected
from constant threats of violence and sexual assaults from other inmates, and that failure to provide an
adequate level of jail security staffing, which may significantly reduce the risk of such violence and
assaults, constitutes deliberate indifference to the legitimate safety needs of prisoners.
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H. Staffing Levels

The first Pulaski County case produced continuing federal court involvement with jail operations. When
the county was brought back to court by inmates in 1973, the county asked the court to consider their
plans to build a new jail. But the judge held that, while the plans are promising, current conditions must
be addressed:

“This Court can only deal with present realities.... The most serious and patent defects in the
present operation result directly from inadequate staffing. Hamilton v. Love, 358 F.Supp. 338
(D.Ark. 1973). A federal district court judge linked Platte County (Missouri) Jail’s duty to
protect to staffing levels: There shall be adequate correctional staff on duty to protect
against assaults of all types by detainees upon other detainees.” Ahrens v. Thomas, 434
F.Supp. 873 (D.Mo. 1977).

In New Jersey, the federal district court required county officials to obtain an independent, professional
staffing analysis addressing security staffing and training, classification, and inmate activities. The court
set expectations for the plan and ordered the county to implement the plan:

“The staffing analysis shall review current authorized staffing, vacancies, position
descriptions, salaries, classification, and workload... [The county] must implement the
plan...” Essex County Jail Annex Inmates v. Treffinger, 18 F.Supp.2d 445 (D.N.J. 1998).

I. Liability

Officials may be found to be “deliberately indifferent” if they fail to address a known risk of serious
harm, or even if they should have known of the risk. Ignorance is not a defense. Failure to protect
inmates may result in liability. Usually court intervention takes the form of orders that restrict or direct
jail practices. Sometimes the courts award compensatory damages to make reparations to the plaintiffs.
In more extreme situations, defendant agencies may be ordered to pay punitive damages. A U.S.
Supreme Court decision held that punitive damages may even be assessed against individual defendants
when indifference is demonstrated:

“A jury may be permitted to assess punitive damages in a § 1983 action when the
defendant's conduct involves reckless or callous indifference to the plaintiff's federally
protected rights. Smith v. Wade, 103 S.Ct. 1625 (1983)”

J. Court Intervention

Most court decisions produce changes in jail conditions, including operations. Continuing court
involvement might be prompted by a consent agreement between the parties, or by failure of the
defendants to comply with court orders. The nature of court involvement may even include the review
of facility plans. In a New Mexico case, the court renewed its involvement when plans to reduce staffing
were challenged by the plaintiffs. The court prevented the state from reducing staffing levels at several
correctional facilities:

“...defendants will be enjoined from...reducing the authorized or approved complement

of security staff...unless the minimal staffing levels identified as being necessary to
provide a constitutional level of safety and security for prisoners have been achieved.
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The Court also will enjoin defendants to fill existing vacancies and thus to employ at least
the number of medical and mental health staff as well as the number of security staff
authorized to be employed during fiscal Year...” Duran v. Anaya, 642 F.Supp. 510 (D.N.M.
1986).

K. Connecting Staffing Practices to Other Conditions of Confinement

In the New Mexico case, the court went on to draw links between staffing levels and other aspects of
facility operations, ranging from overtime to inmate idleness:

1. Overtime: “...security staff will be adversely affected by excessive overtime work as a result of the
understaffing of the institutions subject to the Court's orders in this litigation”

2. Out of Cell Opportunity: “...In addition, prisoners will be required to remain in their housing units for
longer periods of time, and inmate idleness will increase.”

3. lIdleness: “Prisoner idleness...will increase as a result of staff reductions...”

4. Programs and Activities: “There is a direct, inverse correlation between the incidence of acts and
threats of violence by and between inmates, on the one hand, and the types and amounts of
educational, recreational, work and other programs available to inmates, on the other--i.e., acts and
threats of violence tend to decrease as program availability and activity increase.”

5. Training: “Reduction in security staff positions will prevent...complying with staff training
requirements of the Court's order...”

The court noted concerns by a security expert that the “security staff reductions that are

contemplated will result in a ‘scenario at this time...very similar to the scenario that occurred prior to the
1980 disturbance’”, referring to the deadly inmate riot at the New Mexico Penitentiary that claimed 33
inmate lives and injured more than 100 inmates and 7 officers.

L. Lack of Funds is Not an Excuse

Federal courts have made it clear that lack of funds does not excuse violation of inmates’ constitutional
rights:

“Humane considerations and constitutional requirements are not, in this day, to be
measured or limited by dollar considerations...” Jackson v. Bishop, 404 F.2d 571 580 (8th
Cir.1968)

Courts may even restrict a jurisdiction’s discretion with regard to where funds are found to make
needed improvements. An appeals court held that it may restrict the sources from which monies are to
be paid or transferred in order to protect the legal rights of those who have been victims of
unconstitutional conduct. In a 1977 decision, Supreme Court Justice Powell observed:

...a federal court's order that a State pay unappropriated funds to a locality would raise the
gravest constitutional issues... But here, in a finding no longer subject to review, the State
has been adjudged a participant in the constitutional violations, and the State therefore may
be ordered to participate prospectively in a remedy otherwise appropriate.”
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M. Other Related Federal Cases Examples

Although the basic tenets of federal court involvement with jail staffing and operations were forged
many years ago, the practice has not ended, as suggested in these more recent cases:

1.

Cavalieriv. Shepard, 321 F.3d 616 (7th Cir. 2003). The court noted that the detainee's right to be
free from deliberate indifference to the risk that he would attempt suicide was clearly established.

Wever v. Lincoln County, Nebraska, 388 F.3d 601 (8th Cir. 2004). The court held that the arrestee
had a clearly established Fourteenth Amendment right to be protected from the known risks of
suicide.

Estate of Adbollahi v. County of Sacramento, 405 F.Supp.2d 1194 (E.D.Cal.2005). The court held that
summary judgment was precluded by material issues of fact as to whether the county knowingly
established a policy of providing an inadequate number of cell inspections and of falsifying logs
showing completion of cell inspections, creating a substantial risk of harm to suicide-prone cell
occupants.

Hearns v. Terhune, 413 F.3d 1036 (9th Cir. 2005). The court held that the inmate’s allegations stated
a claim that prison officials failed to protect him from attacks by other inmates. The inmate alleged
that an officer was not present when he was attacked, even though inmates were not allowed in the
chapel without supervision.

Velez v. Johnson, 395 F.3d 732 (7th Cir. 2005). The court held that the detainee had a clearly
established Fourteenth Amendment right to be free from the officer’s deliberate indifference to an
assault by another inmate.

Smith v. Brevard County, 461 F.Supp.2d 1243 (M.D.Fla. 2006). Violation of the detainee’s
constitutional rights was the result of the sheriff’s failure to provide adequate staffing and safe
housing for suicidal inmates, and in light of the sheriff’s knowledge that inmate suicide was a
problem, his failure to address any policies that were causing suicides constituted deliberate
indifference to the constitutional rights of inmates.
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CHAPTER VII
DIVERSION

A. INTRODUCTION

Two types of diversion are examined in this chapter: (a) options that avoid taking the person to jail:
citations, summons, and crisis center and (b) dropping of charges after arrest if the person completes a
specific program.

B. KEY FINDINGS & RECOMMENDATIONS
FINDING 1: The use of citations and summons has increased during COVID-19.

RECOMMENDATION: Law enforcement practices and jail bookings should be tracked to
determine if any of the changes can be continued after COVID-19 subsides.

FINDING 2: The method for measuring impact of the Stride Center on the jail population has not
been clearly developed.

RECOMMENDATION: Client intake forms should be periodically examined to numerically
estimate the impact of the Stride Center on the jail.

FINDING 3: Although the Prosecutor cannot legally refuse to prosecute marijuana offenses, the
Office processes about 80% of marijuana cases through pretrial diversion.

RECOMMENDATION: Continue the practice.
FINDING 4: The use of summons in lieu of arrest for some misdemeanors needs to be expanded.

RECOMMENDATION: The County should communicate with relevant legislators about the need
to expand the use of summons in lieu of arrest in the next legislative session.

FINDING 5. Current specifications in the Indiana Criminal Code on Driving While Suspended, DWS,
create barriers to expedient problem resolution.

RECOMMENDATION: The County should communicate with relevant legislators about the need
to reduce the use of punitive license suspensions for infractions and criminal convictions. The
penalty provisions contained in Indiana Code 9-30-16 should be simplified.

In order to ascertain if any of the changes in practices could be continued in the future, one
way to do this is to track the changes in types and numbers of low-level offenses booked into
jail as Covid-19 subsides. This will provide a starting place for explore continuing which law
enforcement agencies changed practices and discussing with them how policies might be
modified to continue.
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A second consideration in tracking those bookings is to ascertain if which bookings were the
result of failure to appear in response to the citations and summons. This type of tracking may
be a little more difficult to perform.

C. CURRENT USE OF CITATIONS AND SUMMONS IN LIEU OF DETENTION ARREST

1. General Definitions: In Indiana a citation (ticket) may be given by a law enforcement officer, in
lieu of arrest, for driving offenses, except where:

Q

. There are reasonable grounds to believe the person will not appear in court.

b. There are reasonable grounds to believe the person poses a danger to persons or property, or
that the offense will continue.

c. The person has outstanding warrants.

d. A legitimate investigation or prosecution would be jeopardized by release.

e. The person requires physical or behavioral health care—for example, being intoxicated.

2. Summons: A summons may be given by a law enforcement officer to a person for allegedly
committing a relatively minor misdemeanor (other than a traffic misdemeanor) in the officer’s
presence. The summons will specify the nature of the offense and direct the person to appear
before a court at a stated place and time.?® When used by police, a summons is used in
essentially the same way as a citation.

A summons, also, may be given by the court when charges are filed against a person charging him
or her with a misdemeanor in lieu of issuing an arrest warrant. This is often used in instances in
which investigations have been performed by law enforcement and the evidence is brought to a
prosecutor, who in turns initiates the charging process.

FINDING 1: The Use of Citations and Summons Increased During Covid-10.

The use of citations and summons increased during COVID-19. During this period of COVID-19, the
prosecutor indicated that an increase occurred in the number of citations and summons. Some law
enforcement agencies are citing and using summons for misdemeanors through level 5 felony offenses,
except for violence, driving under the influence, and for people with histories of failure to appear.
However, the consultants were unable to discern which specific practices have changed in law
enforcement agencies. This phenomenon, also, has been reported by counties in other states. Also,
Information from the Probation Department indicates that summons were being used in lieu of warrants
for probation violations before the advent of COVID-19.

RECOMMENDATION 1: Law enforcement practices and jail bookings should be tracked to determine if
any of the changes can be continued after COVID-19 subsides.

D. STRIDE CENTER ARREST ALTERNATIVE
The Center is the first operational center of its kind in Indiana. The Center’s goals include 1) Reduce

unnecessary incarcerations and hospitalizations of individuals with behavioral health and substance use
disorders, 2) Connect qualifying people to resources, 3) Free up valuable and limited police resources

28 Indiana Code Title 35. Criminal Law and Procedure § 35-33-4-1 (Jan 1, 2018)

Monroe County, IN Jail and Criminal Justice Study Page 116 of 254



Decrease criminal justice system costs

1. Description of Stride Center Operations: The Stride Center is a crisis diversion center for people,
18 years or older, who are in a mental health or drug crisis. It operates 24 hours a day, seven days
a week, 365 days a year. Law enforcement agencies which come into contact with such persons
may take them to the Center in lieu of taking them to a hospital or making an arrest and taking
them to jail.?® Examples of persons who can be diverted include the following:

Publicly intoxicated

Exhibiting disorderly conduct

Disruptive or have incapacitating mental health problems
Loitering

Trespassing

Homeless/nowhere to go

Causing severely disruptive family conflict

m -0 o0 oW

This Center, which has the capacity of 22 persons (called “guests) and two staff (minimum
required staffing), is located below the county employee parking garage (across the alley from
the jail). The space, which has been remodeled, was originally designed as a place that could be
used to house inmates in case that the jail needed to be evacuated.°

Exhibit VII.1. Location of the Stride Center Across the Alley from the Jail

(Photo provided by The B Square Beacon)

Guests are transported to the Center by a law enforcement officer(s) and handed-off to Center
staff after briefly filling out a referral form and without filing charges. This takes about five
minutes.

23 The Stride Center name is symbolic of the purpose of the Stride Coalition, which is noted on the Coalition’s website: “We are
community members working in stride to address the issues of substance use disorder. Together, we can build the momentum
to create a positive and important impact in our community.”

30 The space for the Center was originally designed as a place that could be used to house inmates in case that the jail needed to

be evacuated. Although the Center is not a department of the County, the County paid for and performed remodeling of the
space, installing ceiling sanitization devices, fiber for phones/computers, and security cameras.
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In order to qualify for the Center’s services, a guest has to have the mental capacity to accept or
deny treatment and to walk away from the facility if he or she chooses. A guest is free to leave
at any time as there are no charges filed by law enforcement. However, if a guest chooses to
leave soon after arrival and comes into contact with law enforcement a second time for the
same issue, law enforcement may not offer the Stride Center as an option. Prior to the first
intake into the Center, guests can have had multiple contacts with law enforcement. Although
the Center has sleeping accommodations, it is not intended to be a shelter. The length of stay is
limited to 23 hours. Thus, it is not an option to “come to get out of the rain” overnight-transient
housing.

The philosophy of the Center is reflected in the statement, “People in crisis often need
something as simple as a hot meal and a safe place with trained professionals available for
support.”3! It will be staffed 24 hours a day, seven days a week with at least two staff present at
all times. The full staff of about 10 people is planned to include three peer specialists, three
recovery coaches, two LPNs, a therapist, and a coordinator. “The staff will act as a sounding
board to assist guests in identifying their individual needs, provide resource coordination, and
assist in linking guests to further services. The range of supportive services includes the
following:

“Free healthcare navigation

Naloxone training (NARCAN)

Peer support/recovery coaching

Crisis intervention

Therapy

Community resource coordination and follow-up
Access to shower and clean clothes.

732

A

2. Recent Development of the Stride Center: The Stride Center opened on August 24, 2020 after
three years of planning by a Stride Coalition which comprised of more than 40 public, private
and, non-profit organizations. Among the major contributing organizations (for involvement
and/or support) were the following:

Centerstone (the lead agency for Stride Center operations)

Monroe County Commissioners

Monroe County Prosecutor

City of Bloomington

Bloomington Police Department

The Cook Group (privately owned company that manufactures medical devices)
Bloomington Health Foundation

Community Foundation of Bloomington and Monroe County

IU Health Foundation

Indiana Department of Mental Health and Addictions

o= T B S - I o T o S 3

31 Linda Grove-Paul (Vice President of Adult Services at Cornerstone), “Community Leaders Unite to Address
Substance Use Disorder, Announce New Coalition and Crisis Center”. Business Wire, November 19, 2019,
https://www.businesswire.com/news/home/20191119005853/en/.

32 stride Center literature. (See appendix at end of this report.)
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Part of their work was to research diversion strategies for dealing with mental health and drug
abuse crises. The research narrowed to examining the three most prominent diversion models:

Crisis Intervention Team (CIT): CIT consists of a team of police officers with special training in
recognition of, and response to, a wide variety of mental health and substance abuse issues. The
object of CIT training is to de-escalate individuals in crisis, to divert them from the criminal justice
system and connect them to appropriate behavioral health resources.

Law Enforcement Assisted Diversion (LEAD): LEAD is a pre-booking diversion program that
allows law enforcement to redirect low-level offenders engaged in drug or sex work activity to
community-based programs and services, instead of jail and prosecution.

The Living Room model (TLR): Central to TLR is a comfortable, non-clinical space (resembling a
living room that contains couches, comfortable chairs and refreshments) that offers an
alternative to hospital emergency rooms for adults experiencing mental health crises. When a
client comes to The Living Room, he or she is greeted by a member of TLR staff. A licensed
therapist assesses the person’s safety and collects preliminary information. A trained recovery
support specialist/peer specialist provides support throughout the person’s brief time stay (up to
24 hours). The objective is to help the person regain immediate control over the situation and to
assist in identifying how to use quickly access local resources that can provide therapeutic
assistance. The assistance of the TLR is voluntary as the client may leave at any time during the
visit.

Funding for the Stride Center concept was applied for and obtained from the Community
Foundation in Bloomington (a Community Impact Grant) and by matching funds raised by the
Indiana University Health Foundation for a total of $1,050,00. This grant is predicted to support
the first three years of operation. The County provided an in-kind match (space for the Center),
which included renovation and equipping of the space. The Cook Group, which is a strong
supporter of the project, provided some of the manpower to paint and help prepare the space.

The first year of operation is a “pilot” which will primarily accept referrals from law enforcement.
Currently, only law enforcement agencies can take/drop off persons at Stride Center. An
individual is able to return on his/her own (self-referral) after the first visit initiated by law
enforcement.

3. Center Operational Challenges: Administrative and program staff involved in planning the Center
tried to identify possible challenges in operation. The Center is unique to Indiana and there was
no model that could provide insights into operational challenges. Some of the possible challenges
identified by staff include the following:

a. Staffing - e.g., appropriate fit of individuals in working with guests, additional support needs,
turnover.

Early buy-in by law enforcement to use the Center for all eligible people.

Individuals wanting to use the facility as a place to get out of the weather.

Individuals wanting to use the Center as a “get out of jail free card.”

Individuals not electing to use the community resources provided by Center staff.

m oo o
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f. Peer Specialists on the staff may be aware of/have a history connected with particular guests
that could contribute to a conflict of interest.
g. Asa “low barrier” facility, a possibility exists that a guest could try to use a substance during

their stay.

FINDING 2. The Method for Measuring the Impact of the Stride Center on the Jail Population Has not
been clearly Developed.

Although the Center has a capacity of 22 guests who can stay up to 23 hours, that does not directly
translate into the reduction of the jail population by 22 inmates. There are several factors that must be

considered.

First, when law enforcement is called to assist with a person’s mental health or drug crisis at night, the
only options previously available were to take the person to jail or the hospital emergency room,
neither of which was often not the most effective option.

Second, if law enforcement does not fully take advantage of the Stride Center option, the impact on the
jail may be minimized.

Third, a full impact analysis seems not to have been performed. Such an analysis would have required
assessment of how many people coming into contact with law enforcement would have been
suited for the Stride Center according to the current Stride Center eligibility criteria.

Fourth, the advent of COVID-19 muddies the water of what might have happened versus the current
environment.

RECOMMENDATION: 2. Client intake forms should be periodically examined to numerically
estimate the impact of the Stride Center on the jail.

Additional Pictures of the Stride Center

Exhibit VII.2. Exterior Entrance Exhibit VII.3. Intake Area Upon Entry
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Exhibit VII.4. Private Counseling Area Exhibit VII.5. Temporary Living Area

Note: A guest may lay down on one of the couches in the temporary living area, if he or she wishes.
There are no bedrooms, cots, pillows. or blankets as the Stride Center is not designed as a shelter.

E. PROSECUTOR'’S PRETRIAL DIVERSION PROGRAM
1. Description of the Program

There are two types of prosecutor-led diversion programs: pretrial-filing programs which divert
cases before and in lieu of initiating a criminal court case and post-filing programs which divert
defendants after the court process is underway. The form of diversion in Monroe County is post-
filing or as it is called in Indiana, Pretrial Diversion Program (PDP). The program may be offered
to defendants without significant criminal records who have been charged with certain minor
offenses. It is designed to help a defendant keep a criminal conviction off his/her record with
regard to the offense(s) charged. In operation, a criminal charge is filed and those who qualify
are offered the opportunity to sign up for the program. Once they have satisfied the conditions
of admission, the case is dismissed. If there are no violations during the pendency of the
prescribed diversion period, then the case remains dismissed. If there is a violation, the
Prosecutor may ask the court to re-docket the case and proceed with prosecution

The charges eligible for PDP include “(c)ertain misdemeanor and felony offenses including (but
not limited to) shoplifting, illegal consumption or possession of an alcoholic beverage, public
intoxication, possession of marijuana or other controlled substances, or possession of
paraphernalia may be considered for participation in the Pretrial Diversion Program (PDP).
Charges that involve operating a motor vehicle while intoxicated are not eligible for PDP.
Regardless of the charges filed, eligibility for PDP is not guaranteed and is determined on a case-
by-case basis at the discretion of the prosecutor...”33

“Program requirements may include alcohol and drug education, substance abuse evaluations
and treatment, and/or restorative justice programming. Defendants may also be required to
perform community service work or pay restitution where appropriate. The program saves
judicial resources by diverting cases away from the traditional court docket.”**

33 Prosecuting Attorney’s Website, “What is the Pretrial Diversion Program (PDP).” http://www.monroe
prosecutor.us/criminal-justice/pretrial-diversion-program/

3 bid.
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2. Restrictions Imposed by Indiana State Code:

The State Code is very specific on its restrictions on options for addressing various offenses. For
example, the use of diversion in marijuana arrests specifies that the possession of marijuana is a
Class B misdemeanor. The offense becomes a Level 6 felony if the person has a prior conviction
for a drug offense and possesses “at least thirty (30) grams of marijuana.”®

Exhibit VII.7. The Amount of Half-Gram
Exhibit VII.6. The Approximate Size of Joints that Can Be Rolled with 30 Grams
30 Grams of Loose Marijuana Buds of Loose Marijuana®®

FINDING 3: Although the Prosecutor Cannot Legally Refuse to Prosecute Marijuana Offenses, the Offices
Processes About 80% of Marijuana Cases Through Pretrial Diversion.

In October 2019 the Monroe County Prosecutor said in a news release that although she supports
decriminalization of marijuana, she cannot legally issue a blanket refusal to prosecute the charge
“because that is, in essence, passing legislation...a power exclusively relegated to the Indiana
General Assembly.

Instead, the Monroe Prosecutor’s Office processes about 80% of marijuana cases through pretrial
diversion.®” This strategy seems to be in line with legal opinions in many states. For example, the
New Jersey’s Attorney General issued a nine-page guidance document for prosecutors in which he
stated that prosecutors cannot adopt a wholesale strategy of decriminalizing conduct that the
legislature has criminalized, although they can use discretion when pursuing such cases.®®

35 Indiana Code Title 35. Criminal Law and Procedure § 35-48-4-11

36 Rafferty Baker. “This is how much legal pot you can take on domestic flights in Canada.” October 3, 2018. CBC
News website: https://www.cbc.ca/news/canada/british-columbia/30-gram-airplane-limit-for-cannabis-
1.4849730

37 |bid.

38 Mike Catalin, “Prosecutors can’t categorically refuse marijuana cases.” AP News, August 29, 2018,

https://apnews.com/ed23ba0065174fe0b615b35f391e0254/AG:-Prosecutors-can't-categorically-refuse-
marijuana-cases.
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RECOMMENDATION 3: Continue the practice.
F. DEVELOPING SUPPORT FOR LEGISLATIVE CHANGE
FINDING 4: Use of Summons In Liew of Arrest for Some Misdemeanors Needs to be Explained.

HB 1076 which did pass in the 2020 legislative session, sought to establish the use of summons to
appear for a misdemeanor. In lieu of arresting a person who has allegedly committed a
misdemeanor (other than a traffic misdemeanor) in a law enforcement officer's presence, the
officer could issue a summons and promise to appear unless the person: (1) has committed a violent
misdemeanor offense that involves a victim or a weapon or involves an offense related to the
impaired operation of a motor vehicle; (2) poses a safety risk to the person, the officer, or the
public; or (3) has falsely identified the person to the officer. The bill required that the summons set
forth substantially the nature of the offense and direct the person to appear before a court at a
stated place and time not later than seven business days after issuance of the summons.

RECOMMENDATION 4: The county should communicate with relevant legislators about the
need to expand the use of summons in lieu of arrest in the next legislative session.

FINDING 5: The current language in the Indiana criminal code on driving while suspended creates
barriers to expedient problem resolution.

The driver’s license penalty provisions in the current code are complicated to understand, and the
relatively new specialized driving privileges provisions create complicated exceptions to those
provisions.

Indiana Code 33-39-1-8 allows for pretrial diversion of misdemeanor driving while suspended, DWS,
cases charged under Indiana Code 9-24-19. However, as a matter of practice, the Monroe County
Prosecutor’s Office offers to dismiss such charges if the defendant can obtain a valid operator’s
license by resolving suspensions within six (6) months of their initial hearing, so long as the
suspension is not a result of another criminal conviction. During the course of resolving suspensions,
the Monroe Circuit Court routinely waives any reinstatement fees that may be required by the
Bureau of Motor Vehicles.

In 2020, Indiana Code 9-33-4 created a Traffic Amnesty Program which allows someone with a
suspended license to petition for unpaid fees to be reduced by half (1/2). The Traffic Amnesty
Program requires the petitioner to have a pending infraction, but does not contemplate use in
misdemeanor cases. In addition, some individuals with court-ordered suspended operator’s licenses
qualify for Specialized Driving Privileges under Indiana Code 9-30-16.

DWS cases are relatively easy to prove from an evidentiary standpoint and many Indiana counties
put violators on probation or otherwise punish them. The Monroe County Prosecutor and other
prosecutors, such as in Marion and Lawrence Counties do not consider that to be a good use of
resources and that the approach is counterproductive because it sets up untenable conditions which
result in more DWS cases for the violators.

The previous Monroe County Prosecutor decided not to use PDP for DWS cases because of the
issues inherent in getting their licenses reinstated. Some people struggle and take a long time to get
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it done. From a caseload perspective, the PDP director normally has a large caseload. Adding DWS
PDP cases to the director’s caseload would likely double its size. The magnitude of this issue is
significant as Indiana ranks third in the top ten states according to the percentage of drivers with
suspended licenses.*

RECOMMENDATION 5. The county should communicate with relevant legislators about the need
to reduce the use of punitive license suspensions for infractions and criminal convictions. The
penalty provisions contained in Indiana Code 9-30-16 should be simplified. Modification of
Indiana Code is needed to limit use of license suspension penalties and to simplify restoration of
driving privileges.

39 “The 10 States with the Most Suspended/Revoked Licenses.” Results of a December 16, 2019 survey on the Insurify
website: https://insurify.com/insights/the-10-states-with-the-most-suspended-revoked-licenses/
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CHAPTER VIII
IMPROVEMENT OF THE PRETRIAL RELEASE PROGRAM

A. INTRODUCTION
This chapter deals with clarifying the purpose of pretrial release (PRETR), responding to legal issues
surrounding pretrial release, improving the efficiency of related practices, and increasing the impact of

PRETR on the jail population.

B. KEY FINDINGS & RECOMMENDATIONS:

Monroe County, IN Jail and Criminal Justice Study

FINDING 1: Monroe County requires the payment of PRETR Supervision Fees. Although a defendant
in a pretrial release program is presumed to be innocent, there is no provision for treating that
person as innocent in situations in which fees are involved. For example, a person who has his or
her case dismissed or is found not guilty, does not receive a refund of pretrial release supervision
fees.

RECOMMENDATION: The County should consider reduction or elimination of the fees.
FINDING 2: The Court allows arrestees to bond out immediately upon booking if they have the
financial means. They do not have to wait for an initial hearing or a finding of probable cause to
bond out. A bond schedule is used to set money and non-monetary bonds on evenings, weekends
and holidays when the court is not in session to hold initial appearances which draw on risk
assessments through the IRAS-PAT.

RECOMMENDATION: A release matrix should be developed.

FINDING 3: The jail has an insufficient number of interview rooms to accommodate attorneys,
other necessary officials and pretrial staff.

RECOMMENDATION: Unless a new jail is constructed, the use of video should continue.
FINDING 4: The office space for housing the Probation Pretrial Release Unit is too small.

RECOMMENDATION: The need for Pre Trial space should be considered when conducting the
facility study.

FINDING 5: Unnecessary differences in the length of stay in jail exist between detainees having
various pretrial release risk levels.

RECOMMENDATION: The Judiciary with input of the Prosecutor, Public Defender, and Pretrial
Release Program Administrator should refine the decision-making guidelines for pretrial release.
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FINDING 6: The current pretrial release program staffing pattern is not configured to support
pretrial release screening on Saturdays and holidays.

RECOMMENDATION: Reconfigure existing pretrial release resources to increase the number of
detainees released on Saturdays and holidays.

FINDING 7: Arrestees brought into the jail after screenings on weekdays have to wait to the
following weekday for pretrial release screening.

RECOMMENDATION: Pretrial release staff should consider weekend hours to conduct jail
interviews

C. THE BASIS OF PRETRIAL RELEASE AND BEST PRACTICES

1.

2.

Recent Changes in Indiana’s PRETR Policy

In 2010 the Board of Directors of the Judicial Conference of Indiana adopted the Indiana Risk
Assessment System (IRAS). This is a comprehensive system of six separate instruments used at
specific points in the criminal justice process. It is used at the pretrial release decision-making
stage to assess a defendant’s risk of committing a new offense while on pretrial release or failure
to appear (for court hearings) and provides the basis for an individualized pretrial release
supervision plan. Five additional instruments assess a sentenced offender’s supervision and
criminogenic needs and, also, provide the basis for individualized case plans. The pretrial
assessment tool is called the IRAS-PAT.

In 2014 the Indiana Supreme Court authorized the development of a pretrial release project in
collaboration with Indiana’s Evidence-based Decision-Making Initiative. Indiana Criminal rule 26 is
the foundation for 11 counties, including Monroe, to participate in a pilot project. Monroe
County established their Pretrial Program in 2016. (In September 2019 the Indiana Supreme
Court finalized the Pretrial Services Rules for each participating county.) This has now been
expanded as a statewide mandate.

Description of Current Functions of the Monroe County PRETR Office

a. Program Activities: The Monroe County Probation Office, Pretrial Unit consists of five probation
officers and a supervisor. In 2019, overall, 2,486 persons were on some type of pretrial
monitoring. Of those cases, 948 persons were placed on pretrial case management. The majority,
1,504, were notified by telephone of their court dates.

i.  The Pretrial Unit conducts risk assessments using the Indiana Risk Assessment System-
Pretrial Assessment Tool (IRAS-PAT) developed by the University of Cincinnati.

ii. From the daily jail list the administrative staff determine which new arrestees need to be
interviewed and assessed with the IRAS-PAT.
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iii.  The Pretrial Office conducts interviews all new arrestees in the county jail on weekdays
and completes the IRAS-PAT which is then hand-carried to the court for use in Initial
Appearance. Excluded from this process are cases currently on probation, parole, or
community corrections or those being held for another county.

iv. Initial Hearings are conducted Monday through Friday at 1:30 p.m. During the hearings
the judge uses the IRAS-PAT report to guide decisions about release. A prosecuting
attorney and defense attorney are also present. They also have a copy of the IRAS-PAT
report and may give input regarding conditions of pretrial release.

v.  Asa condition of release, the court may require defendants to be monitored by the
Pretrial Office until their case is adjudicated.

vi.  The defendants are ordered to report to the Pretrial Office immediately after court. In the
Office an officer explains the conditions of release and, if the court has ordered, an
electronic monitoring bracelet may be attached. Defendants on monitored release
remain in the program for the duration of court processing of their case. If they violate the
terms of their release, a pretrial release officer will use a decision-making grid (praxis) to
ascertain the sanction relevant to the violation. Reasons for revoking release include
failure to adhere to monitoring conditions, being charged with a new crime, or failing to
appear for scheduled court hearings.

b. Monitoring Conditions: Conditions of release vary according to the decisions of various judges
who hold initial appearances. The pretrial department initially determines the level of
monitoring. The court may add release conditions to the Pretrial Release Order, which will
include the frequency and duration of the monitoring condition. The types of pretrial
monitoring include the following:

i.  Telephone Notification of court dates. All pretrial defendants receive court notification
prior to their next hearing.

ii. Text messages about court dates.

iii. Case Management consists of contacting their pretrial release officer in person or by
phone on a biweekly or monthly basis depending on their level of risk.

iv. Electronic Monitoring (EM) is the most restrictive form of release and requires the client
(defendant) to wear an EM bracelet to track their movements or to restrict them to their
home. EM also has the capability to monitor exclusionary zones which prohibit the client
from entering specific geographic locations. Exclusionary zone monitoring is typically used
in domestic violence cases or for sex offenders.

V. Soberlink (a wireless connectivity breathalyzer) can be used for cases involving drunk
driving offenses.
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D. THE THREE GOALS OF PRETRIAL RELEASE SUPERVISION IN CONTRAST TO PROBATION

Three goals of pretrial release supervision have gained widespread adoption. These goals are stated in
the literature of the National Institute of Corrections and are referenced on the Indiana Department of
Correction’s website and were a major topic in the 2019 Indiana Pretrial Summit.

1. Maximize the release of pretrial defendants (recognizing the presumption of innocence and the
harmful effects of pretrial detention)

2. Maximize public safety

3. Maximize court appearance®

The three goals of pretrial supervision stand in contrast to those in the post-conviction setting, where
rehabilitation is a primary focus. [Note: Underlining in the following text is used to point out key points].

The legal status of defendants, as well as the considerations arising as a result of that status, should
also necessitate looking at violations of pretrial conditions differently from probation conditions.
Take, for example, a condition that both an offender and a defendant are ordered to periodic drug
and alcohol monitoring. Each condition must be held up independently to its purpose, and thus the
monitoring might be ordered in probation to assure not only public safety, but also some degree of
retribution, deterrence, and perhaps long-term rehabilitation. When an offender has violated that
condition by not showing up for a test, then it is a straightforward instance of thwarting the very
purposes the criminal justice system sought to attain. But in the context of pretrial release, a
defendant may only be ordered to such monitoring if it is reasonably related to the purposes of public
safety and court appearance during the pretrial period. Accordingly, if a defendant fails to show up
for a scheduled test but has not yet missed court or committed a new offense, he has not thwarted
the purposes. Indeed, it could be arqued that the technical violation itself illustrates that the condition
was unnecessary to achieve those purposes to begin with. Accordingly, the legal status of pretrial
defendants must cause us to pause not only when we set conditions, but also when we react to
violations of those conditions... In the context of pretrial release long-term behavioral change is
technically not the goal, and treatment programs, even ordered benevolently (as opposed to the
perhaps subtle distinction of presenting them to defendants, who may voluntarily choose to engage in
them) to help any particular defendant to begin a process of reform, would exceed the lawful
purposes of pretrial release.*2

E. PRETRIAL RELEASE VS. PROBATION: PRESUMPTION OF INNOCENCE & PROBATION FEES

Jurisdictions should avoid charging fees for pretrial services, as these can create untenable pressure
on poor defendants. Pretrial justice is a public good that should be funded collectively by

40 |ndiana Department of Correction, Pretrial Information Sheet. Available at https://www.in.gov/idoc/3616.htm.
Also see Indiana Pretrial Summit Agenda: Pretrial Release Decisions, Conditions & Supervision Strategies. October 4,
2019. Available at https://www.in.gov/judiciary/iocs/files/pretrial-summit-program-agenda-2019.pdf

4 Timothy Schnacke, “Pretrial Release and Probation: What is the Same and What is Different?” National Association
of Pretrial Services Agencies. 2018, pages 47-48. Available at https://nicic.gov/pretrial-release-and- probation-what-

same-and-what-different?
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taxpayers...The practice of charging defendants to fulfill the conditions of their release may be
distorting sound policy decision-making. By externalizing the expense of pretrial services onto
defendants, system actors do not have to find money in their budget to impose sometimes unneeded
pretrial conditions.*?

FINDING 1: Monroe county requires the payment of PreTR supervision fees. although a defendant
in a pretrial release program is presumed to be innocent, there is no provision for treating that
person as innocent in situations in which fees are involved. for example, a person who has his or
her case dismissed or is found not guilty, does not receive a refund of pretrial release supervision
fees.®

The Monroe County Pretrial Unit is part of the Probation Department, which is funded through client
fees (both probation and pretrial program fees), Indiana Department of Corrections funds, grants,
and County General Revenue funds.*

Grant and Hamilton Counties do not charge pretrial supervision fees. They are two of the eleven
pretrial release pilot programs. There could be more counties in this category, however, the point of
our examination was to identify if any Indiana counties do not charge such fees.

RECOMMENDATION 1: The county should consider the reduction or elimination of the fees.

Some counties in Indiana, for example Hamilton county and jurisdictions in other states, such as
Douglas County, Kansas, have established their pretrial release programs as separate units and do
not require pretrial defendants to pay monthly PRETR supervision fees.* These counties fund their
pretrial programs (office, staff, and supervision/monitoring equipment), either totally with general
revenue funds and or a mixture of general revenue funds and supplemental state grants.

42 Brook Hopkins, Chiraag Bains, and Colin Doyle. “Principles of Pretrial Release: Reforming Bail Without Repeating
its Harms.” Journal of Criminal Law and Criminology, 89, no. 4, (2018): p. 683. Available at: https://scholarly
commons.law.northwestern.edu/jclc/vol108/iss4/2/

%3 |n 2020, Maryland’s proposed HB 82/SB 659 would require a county to reimburse a person for costs incurred to
satisfy conditions of pretrial release imposed by the court if the person is found not guilty of all charges arising out
of the same incident. Any pretrial services program that receives funding from the Pretrial Services Program Grant
Fund would be prohibited from charging fees for participation in the program. (Posted on PJI website, May 19,
2020). Available at: https://www.pretrial.org/?s=supervision+fees )

4 Some of the funds from the DOC are restricted to specific programs.

4 Hamilton County requires the one-time payment of $50, whereas Monroe requires a monthly supervision fee.
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F. Do Any Monroe County PRETR Practices Affect Poor Arrestees Differently than Other Arrestees?
1. Research on the Use of Secured Bonds (money bail) and Precedence Setting Case:

In 2013 the Pretrial Justice Institute (PJI) reported findings of the first of its kind study of
unsecured and secured bonds. The study examined 1,919 cases in 10 Colorado Counties. The
findings disclosed the following:*®

a. Unsecured bonds were found to be as effective as secured bonds:

i At achieving public safety. Whether released defendants are higher or lower risk or
somewhere in the middle, unsecured bonds offer decision makers the same likelihood of
new criminal activity.

ii. At achieving court appearance.

iii. Even after a failure to appear (FTA), unsecured bonds offer the same probability of
fugitive return as surety bonds.

b. Unsecured bonds use far fewer jail beds than do secured bonds because more releasable
defendants leave jail and leave sooner.

c. Higher dollar amounts of cash and surety bonds were found to be associated with increased
pretrial detention but not increased court appearance rates.

The findings of the PJI study lead to the question of why should members of the criminal justice system
cling to the belief that money has the power to control negative behavior? Proponents of money bail
usually avoid mentioning the serious failures of money bail.

In 2019, Harris County, Texas (Houston) entered into a consent decree. This event is being seen as
setting national expectations for ending secured bonds.*

(T)he use of secured money bail can deprive individuals of their constitutional rights to due process
and equal protection, impose high public costs, and exacerbate the racial disparities in pretrial
detention and posttrial outcomes. This litigation also affirmed that an up-front payment of money
bail does not meaningfully promote public safety or appearance in court.*®

46 Michael Jones. ”Unsecured Bonds: The As Effective and Most Efficient Pretrial Release Option.” Pretrial Justice
Institute, Updated October 15, 2019. https://university.pretrial.org/viewdocument/unsecured-bonds-the

47 For example, Elizabeth Rossi, an attorney with Civil Rights Corps, expressed that "This is a watershed moment in
the bail reform movement. " The Civil Right Corps is a Washington, D.C.-based nonprofit agency that is among the
group of organizations that brought suit against Harris County. Source: Probation Officers Professional Association
of Indiana, 7/28/2019. Available at http://gopopai.org/settlement-reached-in-suit-over-bail-system-texas/

48 Memorandum and Opinion, ODonnell v. Harris County, Texas, No. 16-cv-01414 (S.D.Tex. June 29, 2018), p1.
Available at: https://www.txs.uscourts.gov/sites/txs/files/Memorandum%20and%200pinion.pdf
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Similar lawsuits are being filed in other counties across the country. This case was also a topic in the
Indiana Pretrial Summit on October 4, 2019.%°

The major conclusion in the text of the consent decree is that the defendant’s ability to pay for release
violates the Equal Protection and Due Process Clause.

Requiring payment for release from jail after arrest exacerbates and perpetuates poverty because of
course only people who cannot afford the bail assessed or to post a bond—people who are already
poor—are detained in custody pretrial. As a consequence, they often lose their jobs, may lose their
housing, be forced to abandon their education, and likely are unable to make their child support
payments.>°

Ending the Poor People’s Tax:*! On February 15, 2021 Illinois became the first state to abolish cash
bail. This change in the lllinois Code of Procedure will take effect on or after January 1, 2023.
Revisions were made to multiple statutes to replace references to “bail” and “conditions of bail” with
“pretrial release” and “conditions of pretrial release.”>?

FINDING 2:Tthe court allows arrestees to bond out immediately upon booking if they have the
financial means. they do not have to wait for an initial hearing or a finding of probable cause to
bond out. a bond schedule is used to set money and non-monetary bonds on evenings, weekends
and holidays when the court is not in session to hold initial appearances which draw on risk
assessments through the IRAS-PAT.

On weekends and holidays, the duty judge reviews a statement of probable cause or arrest report
and sometimes prior criminal history is available. With that information the judge uses the bond
schedule as a guide for setting bonds without the benefit of the IRAS-PAT risk assessment. Although
the elements that define a crime are standard, information is not always available that could justify
setting a lower bond, such as circumstances of the offense and lack of prior criminal history.

RECOMMENDATION 2: A release matrix should be developed.
Although, the discontinuation of using a bond schedule may not be viable within the immediate

future, the judiciary in collaboration with prosecutor, defense, police, and probation/pretrial release
program should consider creating a decision-making matrix for use when regular court is not in

4 The Pretrial Summit is a county team-based training on pretrial best practices, which is presented by the Indiana
Supreme Court in partnership with state criminal justice offices and associations.

50Consent Decree, ODonnell v. Harris County, Texas. No. 16-cv-01414 (S.D.Tex. August 1, 2019, p 9. Available at
https://sites.law.duke.edu/odonnellmonitor/

51 Many criminal justice reform advocates refer to cash bail as the “poor people’s tax.”
52 The Institute for Illinois’ Fiscal Sustainability. Summary of Provisions in Illinois House Bill 3653: Criminal Justice

Omnibus Bill. February 15, 2021. Available at: https://www.civicfed.org/iifs/blog/summary-provisions-illinois-
house-bill-3653-criminal-justice-omnibus-bill
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session. Such a matrix would not eliminate the use of a bond schedule but would reduce dependence

on it.

Hamilton County is the only county that has elected to give pretrial staff the authority to release
certain inmates from the county jail upon completing the IRAS-PAT and determination of conditions
specified in the matrix. The use of a release matrix will shorten the duration of detention for some
inmates who would have had to wait for the next regularly scheduled initial appearance on a

Offense Level > Level A Level B Level C Level D
Risk Category
4
ROR w/ ROR w/ ROR w/Basic Detain until
Category 1 reminder reminder Supervision appear before a
{0-2) judicial officer
ROR w/ ROR w/ Basic ROR w/Moderate Detain until
Category 2 reminder Supervision Supervisicn appear before a
(3-5) judicial officer
ROR w/ ROR w/Basic ROR w/Enhanced Detain until
Category 3 reminder Supervision Supervision appear before a
(6-7) judicial officer
Detain until Detain until Detain until Detain until
Category 4 appear before a appear before a appear before a appear before a
(8) judicial officer judicial officer judicial officer judicial officer

weekday. Monroe County should consider implementing a similar process which could allow for
immediate release, especially on weekends and holidays, thus reducing the workload for the duty

judge.

Table VIII.1. Hamilton County Pretrial Release Matrix

(Documentation of how to use the matrix is provided in the appendix.)

G. ASSESSMENT OF THE EFFICIENCY AND EFFECTIVENESS OF THE PRETRIAL RELEASE PROGRAM

FINDING 3: The jail has an insufficient number of interview rooms to accommodate attorneys,
other necessary officials and pretrial staff.

As a result of lack of interview rooms, pretrial staff members have to conduct interviews in a
hallway. This raises a serious issue of confidentiality because some questions may be confidential.
Given the poor acoustics of this setup, there is a risk that inmates and custodial staff could
overhear some of the interviews.
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Attorneys have a strong preference for face-to-face interviews with clients as a means of
establishing rapport and for detecting reactions of clients that are communicated through body
movements and reactions. In addition, there are instances in which attorneys need to have clients
sign documents.

During COVID-19 interviews of inmates have to be conducted by video conferencing.
RECOMMENDATION 3: The use of video should continue.

Note that this recommendation is not linked to use of teleconferencing by the court, which will be
described in Chapter. Also, the jail and court rooms do not use the same teleconferencing
equipment.

FINDING 4: The office space for housing the pretrial release unit is too small.

For example, there are too few meeting rooms for meeting with a client or group of clients
outside of the officer’s small, personal office. Also, defendants on pretrial release are required to
share the same waiting room as those on probation, which is an undesirable practice.

RECOMMENDATION 4: The need for Pre Trial space should be considered when conducting the
facility study.

H. IMPROVING TIMELINESS OF PRETRIAL RELEASE DECISION MAKING

The previous section mentioned that a matrix would not only reduce the dependence on bonds but
would improve the timeliness of release. In this section the issue of timeliness will be further
explored.

1. Analysis of Current Length of Stay
a. 3DaysCount

This is a Pretrial Justice Institute initiative, which was named for how quickly pretrial detention
can upend a person’s life. The initiative has been adopted by numerous states. It is based on
research that drew on data from counties in two states located in different regions of the
country. Three days seems to be a tipping point which signals the accumulation of negative
impacts on a detained defendant’s well-being. Protracted jail stay undermines employment,
housing, marriages, and care of family members. Even a relatively short period in jail pretrial, as
few as two days, correlates with negative outcomes for both defendants and public safety
when compared to those defendants released within 24 hours. Defendants detained longer
than 24 hours were more likely to be rearrested before trial, to receive a sentence of
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imprisonment, to be given a longer term of imprisonment, and to recidivate after sentence

completion.>?

b. Peak Days of Jail Population

The peak/highest days of the jail population are usually on weekends and days following
holidays. In Monroe County the pretrial release program is not operational on those days.

c. Length of Stay of Jail Inmates According to Risk Levels

FINDING 5. Unnecessary differences in the length of stay in jail exists between detainees having

various pretrial release risk levels.

Table 2, below, shows that lengths of stay of persons significantly increased from 2019 to 2020. This
affects both the size of the jail population and economic well-being of detained persons.

Table VIII.2. Comparison of Average Lengths of Stay (in days) of Pretrial Detainees

During the Last Four Years>*

RISK LEVEL /YEARS 2017 2018 2019 2020
High Risk 26.0 16.0 16.6 20.8
Moderate Risk 9.3 11.4 13.2 17.6
Low Risk 3.9 3.6 3.4 6.4

OVERALL 13.1 10.3 11.0 14.9

Observations in Table 1:

a. The length of stay of detainees is related to their risk level.

b. Moderate risk persons stayed more than twice the time of low-risk persons. This is
symptomatic of either or both of two conditions: (1) Low-risk persons had greater
economic resources to bond out of jail than moderate and high-risk persons and/or (2)
The pretrial release program, including the judges, is not designed to perform in a time-
efficient manner. This relates back to the concept of 3DaysCount which was previously

discussed.

c. The length of stay in all risk categories jumped significantly from 2019 and 2020.

NOTE: Risk levels were determined by the IRAS-PAT.

53 Timothy Schnacke, ”Money as a Criminal Justice Stakeholder: The Judge's Decision to Release or Detain a
Defendant Pretrial.” National Institute of Corrections. 2014. Available at: https://nationalcenterforstatecourts.

app.box.com/s/ rgn2kixsz7k2bejknhtajeaezej97ahm

54 Monroe Circuit Court Probation Department. 2020 Annual Report, p. 61. Available at:

https://www.co.monroe.in.us/egov/documents/ 616002398 _36073.pdf NOTE: Page 61 also explains how the

length of stay is calculated.
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RECOMMENDATION 5. The judiciary, with input of the prosecutor, public defender, and pretrial
program administrator, should refine the decision-making guidelines for pretrial release.

Although, the risk assessment instrument (IRAS-PAT) generates suggestions for a select few pretrial
release conditions, such as electronic monitoring, prosecutors and judges may attach additional
conditions. However, public defenders may not be in agreement and may not feel comfortable
voicing their opposition. This concern came up during the interviews of attorneys.

It is not a goal of this recommendation that judges should be bridled in decision-making. Rather, it
reflects a need to improve communication about considerations in applying special conditions.

Judges in several states have pursued clarification and, at the same time, obtained useful input about
imposing special conditions. They have accomplished this by inviting the input of the prosecutor,
public defender, and pretrial release representatives. As a result, decision-making guides have been
developed for setting conditions commensurate to the level of risk and circumstances of the offense.
For example, someone charged with domestic violence would require a condition of “no contact”
with the victim. Such a guide would provide a “menu” of conditions based on risk and would facilitate
consistent application of conditions as judges rotate the Initial Appearance docket.

FINDING 6. The current pretrial release program staffing pattern is not configured to support
pretrial release screening on weekends and holidays.

The preceding analyses indicate that the jail population can be further reduced if existing resources
can be made available for assessment and decision making. This is an issue that is relevant not only at
times of overcrowding but at times when the jail is not overcrowded. Inefficient usage of jail beds
represents an unnecessary cost to the County.

Monroe County has an established system by which defendants are considered for release based on
risk using, in part, the results of the IRAS-PAT report. This tool was designed to reduce the
dependence on monetary bail. It provides the court with information about risk and appropriate
monitoring (supervision) of the defendant by the pretrial release program. The recommendations
report is completed by the Pretrial Office on normal business days, Monday through Friday. On non-
business days a duty judge sets a monetary bond or a recognizance bond using a bail schedule and
statement of probable cause. Persons who cannot post bond must remain in custody until their initial
appearance which could take up to four days, depending on time and day of arrest, weekends and
holidays. For example, a person arrested on Friday evening of the Memorial Day weekend would not
have a regularly scheduled initial court appearance until Tuesday.

RECOMMENDATION 6. Reconfigure existing resources to increase the number of detainees
released on weekends and holidays.

Operation of the Pretrial Release Office should be expanded from five to at least six days a week
including holidays. Sundays are recommended but not included in this recommendation because the
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existing pretrial unit staffing seems sufficient to accommodate modifications of schedules to handle
Saturdays, but would be stretched to handle Sundays, which are typically low-intake days for the jail.

This reconfiguration of resources would require the following:

a. Adjust work schedules for PRETR staff to 10-hour days and rotate staff to cover Saturdays
and holidays.

b. Educate PRETR staff to run the jail list to determine who was arrested so they can interview
those persons and create a pretrial release recommendation report.

c.  Certify and train staff to obtain criminal histories through the National Crime Information
Center (NCIC) in lieu of designated staff from the Sheriff's department who do not work
weekends.>® NCIC is available at the Probation Department and can be expanded once staff is
certified and trained. In most jurisdictions staff has access to run criminal histories and this
will speed up the process of completing the pretrial report for the court.

d. Email pretrial reports to the "duty judge" on Saturdays and holidays, which when coupled
with the statement of probable cause and decision matrix (previously described), will provide
the court with as nearly as much information as available in initial appearances held on
weekdays.

e. A dedicated email box should be set up specifically for these reports which can be accessed
by the judges, prosecuting attorney and defense attorney or public defender. Currently the
pretrial release recommendation reports are hand carried to the court and delivered prior to
the beginning of the Initial Appearance. Reports cannot be e-filed until charges are filed and
a case number created.

Cost Impact:

a. The Probation Department would have to adjust work schedules for its probation officers
who work in the pretrial unit. This should not lead to additional costs for staffing as days off
can be rotated to keep the work week at 40 hours. There is a possibility that adding coverage
for both Saturday and Sunday and the following recommendation could require addition of a
minimal number of staff. This will have to be determined through a workload and schedule
analysis by the Probation Department.

b. Certification of staff to be permitted access to NCIC may have a minimal cost as the
Department may have to purchase certifications.

c. Setting up a dedicated email box where reports can be sent should not pose any additional
cost to the County.

FINDING 7. Arrestees brought into the jail PrTR screenings on weekdays and are unable to post bond
have to wait to the following week day for pretrial release screening.

RECOMMENDATION: The County should consider weekend staffing.

55 NCIC is the National Crime Information Center. NCIC is a computerized index of criminal justice information (i.e.
criminal record history information, fugitives, stolen properties, missing persons). It is available to Federal, state,
and local law enforcement and other criminal justice agencies and is operational 24 hours a day, 365 days a year.
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Pretrial release program staff currently interview arrestees at the beginning of each business
day on Monday through Friday.

RECOMMENDATION: Pretrial release staff should conduct jail interviews two times a day
(morning and afternoon) on weekdays.

The afternoon interview would include assessment with the matrix. Reports generated by afternoon
interviews would be sent to the court so that action could be taken to release appropriate arrestees
instead of holding them to the next day. This revised process would further reduce the time an
arrestee is detained, as well as increasing control of the size of the jail population.

IMPROVEMENT STRATEGIES:

1. Pretrial staff could conduct jail interviews in the morning and afternoon Monday through Friday,
complete pretrial reports and forward them to the court for immediate release consideration.

2. If Monroe County implemented a release matrix, the arrestee could be immediately released and
provided a summons to appear in court on a future date.

3. Pretrial staff should be provided adequate space at the jail to interview inmates in a confidential
environment.

4. As an alternative pretrial staff could conduct interviews via video from their office utilizing video
equipment which already exists to connect with the jail.

5. Email the completed report to the court for release consideration and issuance of a summons for
a future Initial Appearance.

Cost Impact:

The impact to the county would again be positive as it would increase the number of people
released in a more-timely manner.

ATTACHMENTS PLACED IN THE APPENDIX: Hamilton County Pretrial Release Program Documents
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CHAPTER IX
TIMELINESS OF CRIMINAL CASE PROCESSING

A. INTRODUCTION

The analysis in this chapter examines the speed of criminal case processing. Importantly, the speed of
case processing is directly related to the number of people detained in jail until their cases are
concluded.

B. KEY FINDINGS & RECOMMENDATIONS:

FINDING 1. The speed of case processing in Monroe County is significantly slower than model time
standards developed from data on efficient courts.

RECOMMENDATION: Ways of improving the timeliness of case processing are described in the
next chapter.

FINDING 2. The Criminal Court does not have an effective way of evaluating the speed of criminal
case processing in comparison to time-efficient courts.

RECOMMENDATION: The Court should explore how to implement a software capability to
monitor elapsed time from filing to disposition using the CourTool, Time to Disposition, as
demonstrated in this chapter.

RECOMMENDATION: The criminal court judges should use periodic analysis of timeliness as a
baseline by which to gauge case processing improvements.

C. WHY EXAMINE THE SPEED OF CASE PROCESSING?

In addition to reducing the number of defendants held in jail until their cases are concluded another
compelling reason for examining the timeliness of court case processing is clearly articulated on the
National Association for Court Management (NACAM) website:

Thinking that the court is performing at its best and knowing it are two different things. Court
leaders are accountable to both the judiciary and the public for a well-run court, which means that
managers must be able to both effectively measure and manage performance. Skillful collection and
analysis of performance information ensures that court managers no longer just think the court is
performing well but are able to demonstrate it.>®

As public organizations, courts are expected to be broadly transparent about their activities.
Transparency promotes judicial accountability, a necessary counterbalance to judicial independence.
Knowing that the court system’s internal activities are being externally monitored creates incentives for

56 National Association for Court Management (NACM). “Accountability and Court Performance.” Core
Competency Statement on Website, 2020. Available at https://nacmcore.org/competency/accountability-and-
court- performance/
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productive judicial behavior.’

During the interviews of court-related officials, a concern was raised that increasing the speed of case
processing would detract from the quality of justice. That stance, however, is not supported in the
seminal study of efficient state criminal trial courts:

Central Finding: Timeliness and the quality of justice are not mutually exclusive either in theory or in
fact. Expeditious criminal case resolution is found to be associated with court systems in which the
conditions also promote effective advocacy. Because effective advocacy underlies due process and
equal protection of the law, it is an integral aspect of the broader concept of quality case
processing...>®

Efficiency within the context of case resolution means to use resources in their most productive
fashion to produce the most of what a court system values. Therefore, to be efficient, court leaders
need to devote sufficient time to determining and clarifying what the court values. Few would argue
against the statement that both timeliness and quality are each worthwhile values for courts to
pursue.®®

D. OVERVIEW OF THE ANALYSIS PROCESS

The analysis focuses on three years of data because the time from filing to final disposition can take
more than 365 days and due to the manner in which COVID-19 affected court operations in 2020.

1. The study involves the cases filed in 2018.

2. A portion of the cases filed in early 2018 had time to be disposed in that year (2018). However, as
the months of 2018 progressed, fewer and fewer of the cases were filed and disposed. For example,
not many cases filed in December of 2018 were closed. Thus, the disposition of cases had to be
tracked into 2019 plus January of 2020. (Exhibit 1 shows that some felony cases took more than 365
days to reach disposition.)

57 Jordan Singer, “ What is the Right Level of Court System Transparency?” The Interdependent Third Branch,
November, 26, 2019. Available at https://interdependentcourts.com/2019/11/26/what-is-the-right-level-of-court-
system- transparency/

58 Brian Ostrom and Roger Hanson. “Efficiency, Timeliness, and Quality: A New Perspective from Nine State
Criminal Trial Courts.” National Institute of Justice and the State Justice Institute. 1999, p. 13. Note: This report is a
joint effort by the National Center for State Courts (NCSC) and the American Prosecutors Research Institute, with
the support of the National Institute of Justice (NIJ) and the State Justice Institute (SJI). Available at:
https://www.ojp.gov/pdffiles1/nij/178403-1.pdf

59 |bid, page 14.
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Thus, the data analysis in this chapter is the best representation of the speed of case processing prior to
the advent of COVID-19 in 2020. Given that the goal of improving speed of case processing is to
improve current practices, the most recent status of case processing is more important than cases filed
in years prior to 2018.%°

The result of the analysis is best understood as an estimate. Errors were found in the data and some
were likely the result of how the data, which contained both numerical data and narrative text, had to
be analyzed by visual inspection. Thus, the utility of the information is analogous to being in the ballpark
rather than out in the stadium’s parking lot; it is sufficiently accurate to support drawing conclusions
about the speed of case processing. A more thorough explanation of the analysis methodology is
provided at the end of the chapter.

E. THE ANALYSIS OF CASE PROCESSING TIMELINESS
a. Definitions and Format for Analysis

As mentioned earlier, the Judicial Branch of the Supreme Court is providing individual judges with
electronic data on how well their case processing times compare with time frames established by the
model time standards for state trial courts.®! The time frames take into account that some cases can be
disposed more quickly than others. Thus, it is not helpful, from a performance improvement
standpoint, to use only the longest time standard.

Courts need a common definition of when a case begins. The model standards use the time of filing as
the point of case initiation. Also, courts need a common definition of when a case is disposed, i.e., the
time of dismissal or sentencing. The time between the point of filing and disposition is measured in
elapsed days, which is referred to as the “time to disposition.”%?

b. Results of the Analysis

FINDING 1. The speed of case processing in Monroe county is significantly slower than model time
standards developed from data on efficient courts.

In the analysis in Tables 1 and 2, only the cases that moved through the system without interruption
were included. Data from the period of January 1, 2018 to January 31, 2020 were examined.

80 A study of historical trends in case disposition could not be performed because the Supreme Court Judicial Branch's
data system is not set up to provide data in a format that could be readily analyzed by spreadsheets or statistical
analysis software.

51 Time standards to ensure timely justice have existed for nearly 50 years, The National Center for State Courts
(NCSC), in conjunction with the Conference of State Court Administrators (COSCA) and Conference of Chief Judges
(CCJ) revised previous national standards, engaging practitioners in a two-year collaboration informed by empirical
performance data from state courts These revised standards were approved by CCJ, COSCA, the American Bar
Association (ABA), and the National Association for Court Management (NACM).

62 Terms such as "pending" and "decided" which are shown in the MyCase portal available to the public, are not
the same as “disposed.” A pending case may be a case that has been disposed and reactivated because of
violations of conditions set at time of sentencing, such as violations of probation. That type of case, when resolved,
may be labeled as "decided."
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Table IX.1. Percent of Monroe Felony Cases
Disposed Within Model Time Standards
(Number of cases = 413)

FELONY CASES
Elapsed Days Standard Monroe %
90 days 75% 20%
180 days 90% 43%
365 days 98% 80%

Interpretation Of Exhibit 1

a. The percent of felony cases disposed within 90 and 180 days appears to be very low.

b. As expected, the gap in dispositions caught up, somewhat, by the 365-day mark. However,
that performance was still considerably low.

c. Analysis of data, not shown here, indicates that 83 cases surpassed the 365 outer limits. The
range of days extended up to 734 days.

Table I1X.2. Percent of Monroe Misdemeanor Cases Disposed Within Model Time Frames
(Number of cases =1,811)

MISDEMEANOR CASES
Elapsed Days Standard Monroe %
60 days 75% 20%
90 days 90% 30%
180 days 98% 53%

Interpretation Of Table IX.2.

In comparison to felony case speed of disposition, misdemeanor cases are significantly
slower. (HINT: Compare the percentages for 90 and 180 days in both Exhibits 2 and 3)

The analysis of Table 3, below, examines the question: Is the disposition of F6 cases slower or faster
than other felony cases (F1-F5)? F6 level cases are known as “wobblers” because they can be
disposed as felonies or misdemeanors.
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Table IX.3. Comparison of Disposition Speeds of F1-F5 Level Felony Cases to F6 Felony Cases

COMPARISON OF F6 CASES TO FELONY F1-F5 CASES
Elapsed Days Standard F1-F5 Cases % F6 Cases %
90 days 75% 10% 22%
180 days 90% 30% 47%
365 days 98% 60% 85%

Interpretation of Table IX.3.

a. F6 cases are disposed at a faster rate than F1-F5 cases. This is likely a result of being less
serious than F1-F5 cases.

b. In 2018 there were close to three times more F6 cases filed than F1-F6.%% Given the disparity
in speed of processing, the court should consider examining F6 cases as a separate
breakout.

RECOMMENDATION 1: Strategies for improving timeliness of case processing are described in the
next chapter.

F. TRACKING TIMELINESS OF CASE PROCESSING BY THE MONROE COUNTY CIRCUIT COURT

FINDING 2. The criminal court does not have an effective way of evaluating the speed of criminal case
processing in comparison to time-efficient courts.

1. The consultants observed the following about ability of the court to assess timeliness of case
processing.

a. The County needs the capability to create a set of analysis routines that could analyze bulk
data downloads. At this time, no such analyses have been performed locally.

b. According to the Judicial Branch of the Indiana Supreme Court a feature (a portal) has been
implemented that provides judge-specific case disposition data to individual judges in real
time. However, the state has not established recommended time standards by which a judge
can evaluate his or her timeless of case processing. Also, the restriction of the data to
individual judges means that a composite analysis of all judges in a local court cannot be
assembled or obtained from the state as a specific report. The alternative for the consultants
was to obtain a download of data from the State.

632018 data from the Judicial Branch of the Supreme Court indicate that 351 F1-F5 cases and 974 F6 cases were
filed. The methodology section in this chapter explains that Exhibits 1-4 do not contain cases that involved delays.
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c. When the consultants asked the Court Administrator for a copy of the report(s) on case
processing provided to the judges, the only document provided was a printed copy of the
end-of-year Quarterly Case Status Reports (QCSR) for 2015-2018 which had been
electronically submitted to the Indiana Supreme Court. The Supreme Court uses the report to
assemble statewide information about the volume and types of cases and to develop
weighted caseload measures for each court. Exhibit 1, which follows, shown the QCSR for
2018.
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Table IX.4. Monroe County Year-to-Date QCSR for 2018 Criminal Cases

1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17
MR CF FA | FB | FC FD F1 F2 F3 F4 F5 F6 PC CM MC IF OV.,OE
z > > > > s
s |[5|5|8| 5 |5|2|E|E|B8| % |3 5 | 3 8
I glele K3 K 3 3 3 k3 3 H ] e 2 §a
. E < |a|o o = o - = ® s | 8 EE SE 2 £5
£ ¢ (BB |R| 3 (3|2 |3 |2|28|: €3 | 3 | § | &%
| 5 |8|8|8| 8 |s|s|s|s|s|s |8 52 25 | E | 38
WCL Factors >| 1209 | 155 359 | 218 | 211 125 359 339 250 229 207 128 | 345 40 18 2 2
PART I: BEFORE COURT MR CF FA| FB | FC FD F1 F2 F3 F4 F5 F6 PC CM MC IF OV,0E
A. Previously Pending 2 3] 2 59| 44 207 22 63 66 16| 232 935 38 2049 271 173 28
B. New Filings 3 X 1 5 5 12 38 47 68 186 974 9 3117 2369 7248 65
C. VenuedIn 1 3 1 15 218
D. Transferred In 1 3 3 7 6 22 2 9 8 14 26 98 2 238 67 24 7
E TOTALGASESBEFORE COURT (add 6 46| 24 68 55 234 36 110 124 198 445 2022 49 5404 2681 8445 100
A through D)
PART Il: DISPOSED CASES MR CF FA | FB | FC FD F1 F2 F3 Fa F5 F6 PC CM MC IF OV,OE
F. By Jury Trial 1 1 1 1 1
G. By Bench Trial 2 4
H. By Bench Disposition 1 3 2 6 1 1 3 14 87 2544 2 4
I, Dismissed 1 2 8 13 3 6 14 14 51 341 6 1241 5| 1682 32
J. Default X[ X [ X[ X|X| X[X[X|X | X[X|X[X]| X X 8
K. Deferred/Diverted 4 712 622
L. Guilty Plea/Admission 2 2 4 4 12 6 28 22 54 112 597 X 1000 41
M. Violations Bureau b4 b4 | X X X X b4 X X X X X X X 3062
N. Closed Xl XK [ K| X | X| X[ K[ K| X| K| X| XK [X]| K 2 X | X
0. FTAFTP K| Ko [ XK X Xo] Xo [ %[ K| K| K Xof K [XH| X X | 196
P.  Other
TOTAL DISPOSED CASES
Q. (add F through P) 2 2 2 9 14 A 10 34 37 70 165 946) 20 3040 2553 7355 48
R. Venued Out
S. Transferred Out 1 1 4 6 2 8 7 13 28 103 2 147 47 3 7
PART lll: PENDING AT END OF QUARTER| MR CF FA | FB | FC FD F1 F2 F3 F4 F5 F6 PC CM MC IF OV,0OE
T. TOTAL (E minus Q minus R minus $) a4l 21 58 37| 197 2 68 80j 115 252 973 27 2217 81 1087 45
PART IV: OTHER MR CF FA | FB | FC FD F1 F2 F3 Fa F5 F6 PC CM MC IF OV.OE
U Cases Heard By Rep Judge, as 8J, in 4 1 3 1
" Other Courts
vV Cases Heard By Other SJ in Reporting 1
~_ Court
W. Cases w/Pro Se Litigants 1 1 2 1 4 6] 2 18 7 4
X. Cases Referred to ADR
Y. Indigent Counsel Apptd
Z. Interpreter Services Used
AA  GAL/CASA Appointed

Observation About Table 4.

The Year-To-Date (YTD) Table does not provide succinct data on the percentage of cases

disposed within various time frames, nor can the data be rearranged to provide that

information. (The reader should compare Table 1 to Table 4.)
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G. EFFECTIVE TOOLS AND METHODS FOR MONITORING TIME FROM FILING TO DISPOSITION

The CourTool, Time to Disposition, is one of 10 court performance standards that are used in
hundreds of courts throughout the United States and foreign countries and are widely
acknowledged as the standard for effective judicial administration.®* This tool would be a valuable
aid in monitoring progress of actions taken to improve timeliness of case management.

The Court Administrator and the Deputy Administrator have both obtained their certification in
Court Management and should be knowledgeable in the use of CourTools. If needed, additional
selected staff members can readily learn the mechanics of implementing the time to disposition
analysis. The Institute for Court Management (ICM) provides online training in its course, Court
Performance Standards: CourTools. A description of the course is provided below:

Learn how to use the CourTools and the Court Performance Standards, CPS, as a framework to
guide your court into the future by setting target performances, then monitoring, evaluating and
learning from results. Learn how to introduce CourTools into your court as a means of assessing
court performance and guiding the decisions of management, planning and leadership.

This online course is designed to be self-paced and to build a sequential understanding of
performance measurement and teach the skills necessary to effectively conduct performance
measurement. The course is organized into a series of 10 units containing video segments,
readings, a PowerPoint presentation and a self-assessment exercise addressing unit
competencies. Course assignments are reviewed by faculty with feedback to reinforce the
learning objectives. Threaded discussions and email offer the opportunity to discuss performance
issues with faculty and other course participants. ®°

RECOMMENDATION 2: The court should explore how to implement a software capability to
monitor time elapsed time from filing to disposition.

The State Judicial Branch has implemented a form of real-time analysis of time to disposition, which
is accessible only to judges. The software program does not produce historical follow-ups of the kind
suggested below. None-the-less, support in implementing local court capabilities in Monroe County
may be available. The biggest challenge may be modifying the analysis routines from “real time” to
the type of historical follow-up used in this report. This is explained more fully in the following
section.

This recommendations for measuring court processing times can be performed internally without
needing State approval. The Supreme Court does not have to mandate every single practice of local
courts. Staff and judges are not prohibited from informally measuring performance. This is based on
training principles of the Institute for Court Management.

64 National Center for State Courts (NCSC), “CourTools: Time to Disposition.” Available at: https://www.
courtools.org/__data/assets/ pdf _file/0014/61403/courtools_trial_measure3_time_to_disposition_revised.pdf

5 The ICM course description can be found at https://courses.ncsc.org/course/courtools.
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A simple method of measuring elapsed time from filing to disposition would be to create a
spreadsheet containing four items for each case: (1) Date of case filing, (2) Offense level of the case,
i.e., felony or misdemeanor, (3) Notation if a case had progress interrupted and underwent a period
of inactivity, e.g., YES OR NO, (4) Date of final disposition. Explanation of this simple measuring and
analysis process is described on the National Center for State Courts website.

Note: These standards were approved by the Conference of Chief Justices, , Conference of State
Court Administrators, National Bar Association, and the National Association for Court Management.

RECOMMENDATION 3: The criminal court judges should use periodic analysis of timeliness as
a baseline by which to gauge case processing improvements.

The analysis should be similar to that used in this chapter but should be formatted to allow
comparison of yearly data in columns as suggested below.

Table IX.5. Sample Format for Comparing Speed of Felony Case Processing Over time

Monroe County Circuit Court
Elapsed Mf)del
Days Time 2018 2022 2023 2023 2024
Standards
90 75% 20%
180 90% 43%
365 98% 80%

Similar formats can be used to present data on misdemeanor case processing and breakouts by case
types (Re: Exhibits 2 and 3).

Note: Due to the interruption of court operations during 2020, the assessment of case processing
speeds that involved cases in the last quarter of 2019, the court may choose to omit those years and
pick 2022 as the first year to begin tracking.

H. METHODOLOGY USED IN THIS CHAPTER

The Judicial Branch of the Indiana Supreme Court has electronically implemented one of the National
Center for State Courts’ (NCSC) performance measures called “Time to Disposition” (elapsed time from

case filing to disposition). Unfortunately, this implementation has two drawbacks:

Drawback 1. The Judiciary’s analysis does not show time to disposition for cases filed in an entire
time period, such as for 2018. The only way that a local court can analyze annual time to
disposition is to obtain a “bulk download” and to create a software program to extract and
analyze the data. The Judicial Branch does not supply such support to the local courts.

Drawback 2. The data portal for viewing time to disposition can only be accessed individually by
judges to see their own data. This means that “Judge A” cannot view the data of “Judge B.”

% bid, NCSC.
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The State Supreme Court Judicial Branch’s database is not organized to facilitate the type of analysis
required by the CourTool, Time to Disposition. The historical data files (2018 to January 31, 2020)
obtained from the Judicial Branch contained both numeric data and text, spreadsheets and statistical
software could not be applied. The analysis methodology involved importing some of the data into
spreadsheets, conversion of some of that data, and manually reading open-format narrative text files.
This analysis involved many hours of sorting through data and reading. In addition, errors were found in
the data. Also, it is likely that the process of sorting and reading contained errors. This is the reason that
the results of the data analysis should be respected as a reasonable estimate.

The analysis of time to disposition involved a series of steps:

Step 1. A bulk data dump (an extraction of all case data for the period of January 1, 2012 to January
31, 2020) was provided by the Supreme Court. The data dump contained five types of records:
Criminal Hearing Data, Criminal Case Assigned Data, Attorney Data, Criminal Sentence Data, and
Criminal Case Data. Total count of records was 62,927. Note that “records” is not equivalent to
“cases” because a case often had more than one charge. Each charge was stored as a separate
record.

Step 2. Only the data records relevant to time to disposition of cases filed in 2018 were selected. No
later year, such as 2019 was selected as the beginning year of the analysis because the time
from filing of a case to disposition could be more than 365 days. Thus, many cases filed in 2019
would not have sufficient elapsed time to be included in the “time to disposition” calculation,
e.g., a case filed on December 16, 2019 would have only 61 days, including Christmas to be
processed. The remaining file contained only cases that had been disposed; all pending cases
had been removed. [Total remaining records = 5,401]

Step 3. The following records were removed from the remaining records.

“No State Code”
b. “Infractions”
c. Cases that had a warrant issued at some time during the course of case processing.

° This involved multiple records because a case often had more than one charge. Each
charge was recorded as a separate record.

o If a defendant had several cases that overlapped in case processing and had the same
date of disposition, the overlapping cases were removed. The rationale for this removal is
that delays due to FTA or flight, etc., of the defendant could have affected the overlapping
cases.

d. Cases with remaining charges had to be sorted and only the most serious charge was kept.

o This was important because cases often had both felony and misdemeanor charges. The
analysis of time to disposition is based on most serious charge. (All charges in a case had
the same disposition date. This was consistent across all cases.)

L

At the end of this removal process, 2,224 cases remained: 413 felony cases and 1,811
misdemeanor cases.
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Step 4. The time to disposition involved subtracting the filing date from the disposition date. The
software had a formula for that calculation. Next, felonies and misdemeanors were sorted as to
the elapsed time from filing to disposition in periods specified by the standards, e.g., 90 days,
180, and 365 days.

Note: The data could not be sorted according to the judges who managed the cases because the
election of new judges resulted in some cases being managed by more than one judge.
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CHAPTER X
IMPROVING TIMELINESS OF CRIMINAL CASE PROCESSING
(PRIMARY STRATEGIES)

A. INTRODUCTION

Two strategies are described in this chapter. They are designated as “primary strategies” because of
their foundational relevance for improving the timeliness of criminal case processing. These practices
are consistently found in high-functioning court systems. Together, the two strategies can have a
greater impact than any other approaches that could be recommended by the consultants.

The first of the two primary strategies involves controlling continuances and the second involves clearly
differentiating between the types of cases and managing their processing accordingly.

B. KEY FINDINGS & RECOMMENDATIONS:

FINDING 1: A study of continuances disclosed that the number of continuances granted in felony
and misdemeanor cases is extensive.

RECOMMENDATION: The Criminal Court should undertake a four-step process to analyze
reasons for continuances and implement methods to control them.

FINDING 2: There is no uniform expectation of a timed progression of case settings. Case settings
are left to the discretion of each judge. As a result, the speed of case management varies between

judges.

RECOMMENDATION: The criminal court judges should undertake a process to develop a
system of differentiated case management.

C. CONTINUANCES OF CRIMINAL CASES
1. General Rule for Assessing Continuances
Control of Continuance is Critical! Without the control of continuances, there can be no effective

caseflow management.®” Of course, research supports the need for continuances. The goal of
improving control of continuances is to make it difficult to obtain unjustifiable continuances.

57 This position is supported in numerous articles and studies, for example see: (a) Maureen Solomon and Douglas
Somerlot, Caseflow Management in the Trial Court: Now and For the Future. (Chicago: American Bar Association,
1987) and (b) David Steelman, John Goerdt, and James McMillan. “Caseflow Management: The Heart of Court
Management in the New Millennium.” National Center for State Courts, 2004. Available at: https://ncsc.
contentdm.oclc.org/digital/collection/ctadmin/id/1498/
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Some judges feel that it is impossible or unrealistic to set a maximum on the number of continuances
since each request must be evaluated on its merits. However, experience in both large and small
courts of general jurisdiction indicates that when the continuance rate rises above twenty percent
(20%) of the scheduled cases, the court is failing to be rigorous in evaluating continuance requests.®

FINDING 1. The study of continuances disclosed that the number of continuances granted in
felony and misdemeanor cases is extensive.

This finding was supported in interviews of Monroe courts-related personnel.
The data used in the study is for 2018, which matches the time period in the study of speed of case
processing. The conclusions in this study are relevant to 2019 because no major changes in
controlling continuances have yet occurred.
2. Analysis of Continuances
a. Frequency of Felony Case Continuances.
In order to compare the percentage of cases having continuances in Monroe County that
exceeded 20%, a sample of 2018 closed felony cases was analyzed. (Sample size: 102 = 10% of

1,026 cases)®®

Table X.1. Number and Percentage of Felony Cases Having Continuances in 2018

A B C D E

Number of Number of Total Number of % of Cases Having Cumulative
Continuances Cases Continuances Continuances % of Cases Having
in a Case (Column A x Column B) | (Column B + 102) Continuances

0 35 0 0% 0%

1 23 23 23% 23%

2 10 20 10% 33%

3 15 45 15% 48%

4 5 17 5% 53%

5 5 25 5% 58%

6 4 24 4% 62%

7 0 0 0% 62%

8 1 8 1% 63%

9 1 9 1% 64%

10 1 10 1% 65%
11 or More 2 31* 2% 67%

Total 102 212 67%

58 Solomon and Somerlot, p. 39. Note: Underling was added in this document for emphasis.
% The sampling methodology is explained in Section 7.
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Interpretation of Table X.1.

i. In the sample of felony cases, 34% had more than 2 continuances.

ii. What the columns mean:
Column B shows: 23 cases that had 1 continuance, 10 cases had 2 continuances, etc.
Column C shows that 212 continuances occurred in the sample of 102 cases.

*  The “11 or More” category in column C is not a calculation of Column A x Column B as in
the preceding rows because then specific count of continuances is not shown for each
case. This means that the real number of continuances is higher than shown, because
some cases may have had 12, 13, 14, etc. continuances.

Column D shows: 1 continuance was found in 23% of the sample, 2 continuances were
found in 10% of the sample, etc.

Column E shows that the percentage of continuances in the sample increases with each
successive level of continuances. For example, 58% of the sample had 1 up to and including
5 continuances. The total for this column does add up to 100% because 35 of the cases
(approximately 33%) had no continuances.

iii. Inorderto keep the table simple, the percentages in columns D and E do not contain
fractions (e.g., 34% is shown rather than 34.3%), thus the data reflect small rounding errors.

iv. Note for the reader accustomed to reading tables: There is no column showing a final
cumulative percent of 100%. Such a column would have been the cumulative percent of
cases in column B.
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b. Frequency of Misdemeanor Case Continuances

Table X.2. Number and Percentage of Misdemeanor Cases Having Continuances
(Sample Size: 219 = 10% of 2,195 cases in 2018)7°

A B C D E

Number of Number of Total Number of % of Cases Having Cumulative
Continuances Cases Continuances Continuances % of Cases Having
in a Case (Column A x Column B)| (Column B + 219) Continuances

0 101 0 0% 0%

1 42 42 19.2% 19.2%

2 29 58 13.2% 32.4%

3 14 42 6.4% 38.8%

4 3 12 1.4% 40.2%

5 7 35 3.2% 43.4%

6 1 6 0.5% 43.9%

7 2 14 0.9% 44.8%

8 3 24 1.4% 46.2%

9 0 0 0.0% 46.2%

10 1 10 0.5% 46.7%
11 or More 16 324* 7.3% 54%

Total 219 567 53.9%

Interpretation of Table X.2.

i.  The small number of cases in some rows, such as 1 and 6 cases resulted in small percentages
which had to be displayed as decimals in column D. This is dissimilar to Table 1, which did
not show decimals.

ii. * The number 324 is an actual count of continuances and not a calculation. The “11 or
More” category contains grouped data.

Observations of the Analyses of Continuances in Tables X.1 and X.2.

Observation 1. Both felony and misdemeanor cases greatly exceed the 20% recommended
criteria to use in guiding court case management practices. This observation is
supported in interviews of Monroe courts-related personnel in which the issue
of continuances was raised as a problem.
Observation 2. The total number of continuances in the combined sample of felony and
misdemeanor cases = 212 felony continuances + 576 misdemeanor
continuances = 788 continuances (in the sample).

Since this was a 1 in 10 sample, the number of continuances in the total
population of criminal cases would be very large = approximately 788 x 10.

70 The sampling of misdemeanor cases was similar to that for felony cases. The sample size is 219, which is 10% of

2,195 misdemeanor cases.

Monroe County, IN Jail and Criminal Justice Study

Page 152 of 254



c. Parties Requesting Continuances:
The analysis of who requested the continuances in Tables 1 and 2 is shown below.”?

Table X.3. Number of Continuances Requested by Each Party’?

Agency Number of Continuances in Numb'er of Continuances in
Felony Cases Misdemeanor Cases
Prosecutor 12 7
Public Defender 711 2,348
Private Attorneys 157 260
Courts 127 395
Defendants 0 45
Could not be determined 94 1,435
TOTAL 1,101 4,490

Note that the data in the table contains only the number of continuances in the sample, which
represents just a portion of the year’s total cases.

Since the Public Defender handles the largest portion of felony and misdemeanor defense cases,
that agency was responsible for the highest percentage of continuances. The Public Defender, in
an interview with the consultants, indicated that slow turnaround by the State Lab in processing
evidence in drug cases was an issue that contributed to some of the delay in his office. Also, the
economic status of persons represented by the Public Defender is different from those
represented by private attorneys. This could affect some of the requests for continuances,
particularly when the Public Defender is trying to arrange treatment services for clients in order
to strengthen the position of cases in the plea bargaining process. A method for untangling the
reasons for continuances is provided in a later section of this chapter.

3. Cost of Continuances

Estimation of the cost of continuances is a sizable undertaking that was not possible in the current
study. However, studies by other researchers shed light on the cost impact of continuances in
Monroe County. The reader should keep in mind that such estimates are ballpark estimates which

serve the purpose of providing a general gauge for thinking about costs.

Conti, et. al., in 1979, estimated the cost of a criminal case continuance in the general jurisdiction in

7 The data in Table 3 is an undercount because of the way that continuances were tallied in the category of "11 or
more" in Tables 1 and 2. This is explained in the "Interpretation of Table 1" on a previous page.

72 The data pertain to the number of continuances requested, not the number of cases in which continuances were
requested. For example, if the Public Defender was granted 2 continuances in 20 cases and 3 continuances in 10

cases, the number of continuances in that instance would be 70.
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Allegheny County (Pittsburgh) to be about $79. This estimate took into account the impact of
continuances on facilities, equipment, time, and fringe benefits of judges and their staff, the clerk of
court, the court administration staff, attorneys, and the sheriff.”> In 2020, that cost would be about
$274.74 A 2011 study in a higher-cost-of- living state, California, disclosed that the court operational
cost, not including costs incurred by other agencies, is over $230.7

In the early 1980's the National Institute of Justice funded a study to examine the cost of
continuances to prosecution and defense agencies in felony and misdemeanor cases. The study
included courts in North Carolina, Virginia, and Pennsylvania. Researchers found that continuances
added 12 to 24 percent more work to each prosecution and public defense agency.”®

4. Other Considerations About the Impact of Continuances

Importantly, the assessment of impact should take into account that unnecessary continuances can
adversely impact jail capacity. Detained inmates’ length of incarceration and the jail population is
unnecessarily increased by the number of times their cases are continued and by the length of time
involved in those continuances.

Not to be overlooked are the impacts of unnecessary continuances on other agencies and persons:
a. Staff of outside agencies called as witnesses, such as police and social service agency staff

may have to appear.
b. Witnesses may have to come to court. For some this may involve obtaining transportation,

finding child-care, loss of money because of time off from work, and meal costs if their
presence is required over the noon hour.
c. Defendants out on release may incur the same expenses as experienced by witnesses.

In courts where the widely held view is that dates are not credible and continuances are easily
obtained, lawyers are less likely to meet deadlines. In sum, the routine granting of continuances

creates disorganization and inconvenience and fosters a negative view of the court and its ability to

73 Samuel Conti, William Popp, and Don Hardenburgh. “Finances and Operational Costs in Pennsylvania's Court of
Common Pleas.” (Williamsburg, VA: National Center for State Courts, 1979.) Available at: https://cdm16501.
contentdm.oclc.org/digital/collection/financial/id/73

741n 2006 Van Duizend and Mathias applied changes in inflation using the Consumer Price Index from 1979 to 2006

and found the cost per continuance in 2006 to be about $200. Using the same methodology, the author of the
current study of continuances in Monroe County estimated the amount in 2020 to be about $274 (from 1979 to
2020). The inflation calculator and estimated ranges for select cities can be found at www.https://www.
in2013dollars.com/. Of course, estimates of costs are general and are ballpark at best. The estimation does not
take into such factor as the differences in costs between Pennsylvania’s Court of Common Pleas and Monroe
County’s criminal justice system.

7> John Greacen and F. Miller, “Felony Hearing and Trial Date Certainty Study.” California Judicial Council. October

6, 2012. Available at: https://www.courts.ca.gov/documents/ocr-crim-caseflow.pdf

76 Joan Jacoby, Charles Link, and Edward Ratledge. ”Some Costs of Continuances, A Multi-Jurisdictional Study.”
Jefferson Institute for Justice Studies. (Washington, D.C., July 1986). Available at: https://www.ojp.gov/ncjrs/
virtual-library/abstracts/some-costs-continuances-multi-jurisdictional-study
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perform a basic function: to do justice in every case and provide a process that embodies the
appearance of justice.”’

5. Strategy for Improving Management of Continuances

Although Rule 53-5 in the Indiana Rules of Court addresses continuances, it appears to lack
specificity that is needed to provide firm guidance for controlling continuances in Monroe County.”®
With that in mind, the following steps outline a process that would support the efforts of Monroe
County’s court-related agencies in developing an effective strategy for managing continuances.

RECOMMENDATION: The criminal court should analyze reasons for continuances and
implement methods to control continuances

The first step of the courts is to clarify the reasons for continuances before leaping in to revise the
current policy on continuances. That step will require recording the characteristics of each
continuance in a set period of time, such as six months. Characteristics to be recorded include (a)
the type of offense involved,” (b) the type of event continued; (c) which party made the request;
and (d) the reason the request was granted.

Many of the requests for continuances come from defense attorneys. Why these requests are being
made is relevant to the development of strategies for reducing their frequency. The analysis of
reasons for continuances could uncover several situations, for example:

a. Results of evidence to be processed by the State lab has not been returned.

b. Statutes governing admission to specialty courts exclude some defendants who could
benefit from treatment. Some jurisdictions in other states are recognizing the role of the
public defender as an important resource for eliciting willingness to participate in
treatment. In other words, the public defender has a carrot of a different kind. In this light a
public defender might seek continuances to serve the benefit of a client/defendant, as well
as serving to support a better plea bargain.

The second step would be to bring together Judges, the Prosecutor, and Public Defender to discuss
the findings and to explore refinements in practices and programs.

The third step would be to review the currently policy on continuances in comparison to a model
policy, such as the Model Continuance Policy developed by David Steelman, principal court
management consultant at the National Center for State Courts in 2009 (see appendix). The
examination of the current continuance policy posted on Monroe County Court’s website by the

77 Solomon, Improving Criminal Caseflow. American University, October 2008. This report was prepared under the
auspices of the Bureau of Justice Assistance (BJA) Criminal Courts Technical Assistance Project at American
University, Washington, D.C.

78 Indiana Supreme Court, Office of Judicial Administration. Indiana Rules of Court: Rules of Trial Procedure. January
1, 2020. Available at https://secure.in.gov/judiciary/ rules/trial_proc/#_Toc25572091

79 Later in this report, the types of offenses will be addressed in a section on differentiated case management,
DCM.
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consultants disclosed that the current policy is much less structured than that of the Model policy.

In reviewing the two policies, the current and the Model, the consultants recommend that the
purpose of a policy should be to help set expectations of attorneys and provide a strong
rationale/support for judicial decisions. Another benefit of strengthening the structure of the
continuance policy is that it will provide stronger support for new judges in learning efficient
practices.

The fourth step should be that of monitoring, by the Court Administrator’s Office, of the number of
continuances and providing feedback (quarterly reports) to the judges on the frequency of
continuances in regards to the four characteristics identified in Step 1, above.

6. Methodology Used in This Study of Continuances

The data used in the study is for 2018. This period was selected because of its match to the time
period in study of speed of processing, which was 2018. The conclusions and recommendation in
this study are relevant to 2019 because no major changes in controlling continuances have yet
occurred.

The Prosecutor's Office performed the sampling. Excluded in the sample were cases that involved
expungement, pretrial diversion, petitions to revoke, suspended sentence, drug court, and other
post disposition. The exclusions were made before pulling the population of cases. In this manner a
total population of 1,026 "general felony cases" was obtained. The method of sampling was random.
Every 10th case in the population was selected, which resulted in a sample size of 102 cases. The
source of the data is MyCase, which is available through the Indiana Supreme Court.

D. IMPROVING COORDINATION OF CRIMINAL CASE PROCESSING THROUGH DIFFERENTIATED CASE
MANAGEMENT (DCM)

1. Why Is It Important to Differentiate Between Types of Criminal Cases?

Many courts take a general first-in-first-out approach to disposing of criminal cases. Priority is
placed on resolving older cases before newer ones in this approach. While broad distinctions among
cases may be made (such as civil versus criminal or misdemeanor versus felony) and special tracks
for special types of cases may be used (such as for domestic violence protection orders and
administrative appeals), finer case management distinctions are usually not made. Judges typically
resort to applying an average case processing time to the sequencing of cases in their calendars in
such systems.

Studies of time-efficient courts show that the first-in-first-out approach and its general variations
are wasteful of precious court time. Few experienced attorneys will deny that some cases can be
disposed of expeditiously, with little or no discovery and few intermediate events. More complex
cases require extensive court supervision over pretrial motions, scheduling of forensic testimony
and expert witnesses, and settlement negotiations. This concept has been formalized into what has
become known as differentiated case management (DCM).%°

80 |n 1987 the Bureau of Justice Assistance (BJA) launched a demonstration program to pilot test the application of
DCM techniques in criminal and civil caseloads in general jurisdiction courts. An outgrowth of this effort was the
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2. Characteristics of DCM
There are four general characteristics of DCM:

a. Multiple tracks or paths for case disposition, with differing procedural requirements and
time frames geared to the processing requirements of the cases that will be assigned to that
track.

b. Provision for court screening of each case shortly after filing so that it can be assigned to the
appropriate track according to specified criteria.

c. Continuous court monitoring of case progress within each track to ensure that it adheres to
track deadlines and requirements.

d. Procedures exist for changing the track assignment in the event the management
characteristics of a case change during the pretrial process or in the event the case was
initially inaccurately classified.

The development of meaningful DCM track criteria requires the identification of factors that
determine the extent of case preparation by the prosecutor and public defender and court oversight
required to ensure timely case resolution. Some courts differentiate on the basis of case seriousness,
such as the nature of the charges and whether the defendant could be sentenced to time in jail or life
in prison. Other relevant factors may include: likely defenses; the need for time to prepare and
present forensic testimony or a psychiatric evaluation; or the number of defendants and the amount
of discovery anticipated. Some courts have developed time tracks solely on the basis of case types
while others use more complex criteria that employ a combination of these approaches. Examples of
these approaches can be found in Vermont, Boston, Massachusetts, and Pierce County, Washington.
Regardless of the approach, the courts should continually assess the effectiveness of their DCM
program and make adjustments, as needed, to the process to ensure ongoing efficiency and quality
of justice.®!

The easiest and most-widely adopted way to distinguish cases is by case type. Each case category is
assigned to a track. Exhibit one, below, illustrates a DCM case management system based on case
types. This system was developed in Tarrant County, Texas by a task force consisting of criminal
district judges, court coordinators, district attorneys’ office, county defense attorneys association,
county sheriff, and others. (See the document produced by the task force, Tarrant County
Differentiated Felony Case Management System, which is provided in the appendix for this chapter.)

identification of characteristics and practices of successful DCM programs. This set the stage for the evolving
refinement of DCM programs and recognition of DCM’s role as a central feature of effective case management.

81 Nial Raaen. “ Implementation of a Criminal Caseflow Management Plan: A Report to the North Carolina
Commission on the Administration of Law and Justice.” National Center for State Courts. August 17, 2016, page 19.

Available at https://ncsc.contentdm.oclc.org/digital/collection/criminal/id/283/rec/1
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Table X.4. Example of Tracks in a DCM System Based on Case Type

Track 1. Expedited Track

Burglary of a building

Prostitution-4th

Credit/debit card abuse

Theft

Criminal nonsupport

Aggravated perjury

Evading arrest with vehicle

Bail jumping

False alarm or report

Escape from felony offense

Forgery

Unauthorized use of vehicle

Possession of prohibited weapon

Tampering with evidence

Fraudulent use of identification

Unauthorized absence from work release

Timing of Case Settings for Track 1 (Expedited Track)

Setting

In Jail

Out on Pretrial Release

Initial Appearance - 1A

Filing Date = 1 business day

Filing Date + 1-4 business days

Consultation Setting - CS

IA + 30 days

IA + 30 days

Evidence Exchange Setting - EES

Indictment + 15 days

Indictment + 15 days

Comprehensive Pretrial Conference/
Status Conference - CPC

Indictment + 60 days

EES + 60 days

Track 2. Basic Track (an abbreviated list of offenses is shown below)

Arson

Robbery

Assault

Aggravated robbery

Aggravated Assault - serious

bodily injury

Sexual assault

Burglary of habitation

Stalking

Criminal negligent homicide

Tampering with witness

DWI-3rd

Terrorist threat

Indecency with a child

Unlawful restraint

Manslaughter Kidnapping

Possession of firearm by felon Violation of protective order

Monroe County, IN Jail and Criminal Justice Study Page 158 of 254



Timing of Case Settings for Track 2 (Basic Track)

Setting In Jail Out on Pretrial Release

Initial Appearance - 1A Filing Date = 1 business day | Filing Date + 1-4 business
days

Consultation Setting - CS IA + 30 days IA + 30 days
Evidence Exchange Setting - EES Indictment + 15 days Indictment + 15 days
Comprehensive Pretrial Conference/ | Indictment + 75 days EES + 75 days
Status Conference - CPC
Motion Setting - MS Indictment + 90 days Indictment + 90 days

Track 3. Complex Case Track

This track includes Murder, Capital Murder, and any case that in the opinion of the
court involves complex legal or evidentiary issues

— The timed progression of case settings for Track 3 is shown in the Tarrant County
document in the appendix.

3. Assignment of Cases to Tracks

One staff person, such as a magistrate or experienced court administrator, can perform the case
screening and assignment to tracks. Immediately after the charging decision is made, the prosecutor can
record information about case complexity on standardized forms which can then be passed to the
court.®? Case screening also can occur at an early status conference conducted by a judge or magistrate.

4. Benefits of DCM?®
Studies of successful DCM programs have identified benefits that include:

a. Significantly greater scheduling certainty and more efficient use of resources, including:
i. Reduced disposition times.
ii. Greater judicial productivity.
iii. Fewer continuances.
iv. Lower witness costs, including less police overtime.
v. Reduced pretrial detention costs.
vi. Fewer bench warrants due to failures to appear.

b. Increased coordination and cooperation among justice agencies, including:
i. More efficient coordination of individuals and tasks.

82 Depending on local preference, the public defender and private defense attorneys may also provide relevant
information on standardized forms which are submitted to the court.

8 Bureau of Justice Assistance Fact Sheet: Differentiated Case Management. November 1995. Available at
https://www.ncjrs.gov/pdffiles/dcm.pdf
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ii. Earlier discovery and other information exchanges among attorneys.
iii. Earlier availability of information needed for accurate case scheduling (for instance, the
need for an interpreter and pre-sentence investigations).

Improved quality of the judicial process, including:
i. Better attorney preparation due to more reliable court schedules.
ii. Fewer witnesses “lost” due to delays or continuances.

5. The Review of Case Management Operations Through Interviews, Discussions, and Examination of
Documents

FINDING 2: There is No Unform Expectation of a Time Progression of Case Settings. Case Settings are
Left to the Discretion of Each Judge. The Speed of Case Management Varies Between Judges.

There is no uniform expectation of a timed progression of case settings. Case settings are left to
the discretion of each judge. As a result, the speed of case management varies between judges.
Symptoms of this mixed system of case management are reflected in numerous continuances
and complaints about delays in case progress by attorneys.

No consensus exists among the court-related officials (judges, prosecutors, public defenders,
and court administrator) about assigning cases to tracks.

The court administrator does not monitor the timeliness of case events. The case processing
reports provided to the consultants were very general. Each judge has access to a Supreme
Court data portal that displays the general status of their current cases. This information is in
real time and is not compiled on an annual basis nor is it made available to the court
administrator or presiding judge, nor is the data discussed in meetings of the judges.

RECOMMENDATION 2: Criminal Court Judges Should Undertake a Process to Develop a System
of Differentiated Case Management.

Since DCM is not a new concept in the field of court case management, detailed information on
implementation is readily available on the Internet. Two of the “how to do it” documents are
identified at the end of this chapter.

6. Prerequisites for Implementing DCM3*

a. Akey judge must assume leadership throughout the development and implementation
process.
Judges, the prosecutor, and public defender must agree that all cases are not alike.
They must commit themselves to differentiating among cases for management and
processing purposes.

d. Someone (judge, magistrate, or court administrator) must be trained in DCM management

and assigned to coordinate the details of the DCM development, implementation, and
follow-on monitoring and ongoing improvement.

8 Ibid.
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e. The key court-related officials must be willing to collaborate in the design and
implementation of the DCM program.

f.  The court, prosecutor, and public defender must be willing to reorganize existing staff to
support the operation of a DCM program.

g. Each organization must be willing to dedicate senior staff with expertise and credibility to
evaluate cases.

h. An information system must be available to support the DCM program operation,
monitoring, and evaluation. In some jurisdictions a PC-based system has been adequate.

7. Additional Implementation Considerations for Monroe County

a. Data on new criminal cases filed in 2018 in Monroe County indicates that Level 6 cases
represent 22% percentage of both misdemeanor and felony cases (F1-F6) and 74% of felony
cases (F1-F6) cases filed.® This finding suggests that the Court should consider the efficacy
of developing a track for cases.

b. The Presiding Judge is a competent person with the leadership skills to assemble key
members of courts-related agencies to initiate the planning process.

c. Technical support, provided at no cost, may be available through the National Center for
State Courts or the State Justice Institute. There are a number of competent court
consultants who could be called on to facilitate the planning and implementation of DCM.

An important aspect of this facilitation will be to familiarize the judges and officials of
courts-related agencies in DCM practices and to reinforce the need for working in concert to
develop a uniform plan for DCM.

d. The Court Administrator could be trained to conduct the screening and support processes,
such as monitoring cases. The Court Administrator has been trained through the Institute
for Court Management (ICM) in a variety of topics. Supplemental training in DCM may be
needed to refresh her knowledge of DCM.

8. Costs and Cost Savings
a. Costs

Budgeting for DCM implementation requires evaluation of existing resources. Many
jurisdictions simply reorganize existing staff and redefine staff functions as necessary to
support the requirements of the DCM system. For example, a court clerk might begin
tracking the different types of cases on the court docket or monitoring cases proceeding on
a given track. Costs specifically attributable to the DCM system include the need for
adequate staff, management, and information resources both within the court and among
participating agencies. The actual costs of implementing DCM will therefore be determined
by the pre-implementation adequacy of these resources.

85 Data Source: Indiana Trial Court Statistics by County (Monroe County, 2018). Available at https://publicaccess.
courts. in.gov/ICOR/
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The following is a high-level view of some of the costs that can be tied to the effort in
Monroe County:

i. Development Costs.

Minimal costs will be associated with development of the components of a DCM
Program. As previously mentioned, the refinement of DCM procedures for
application in Monroe County will occur in committee meetings at various levels
involving the judges, staff, justice partners and members of the local bar
association. These meetings will focus on rules of procedures, form development or
modification, ensuring the level of staffing is adequate, and implementation
strategy.

ii. Operational Costs.

As previously discussed, the decision about who will administer the DCM program
will likely result in the largest cost consideration. If the current Court Administrator
is selected, the subsequent cost consideration will be ensuring that the functions
left uncovered are appropriately undertaken. Other staffing requirements need to
be developed by the implementation committee and justified to the funding
authority. Additional operational costs may include, forms development and
printing, information system modifications, and training for judges, staff and justice
partners.

iii. Non-Recurring Costs.

Other than personnel costs, there should be very modest recurring costs, such as
training; travel and other personnel-related costs associated with planning and
implementation; possible facilitator support; contractual or other direct support
services. As mentioned previously, training and facilitator support may be available at
no cost from organizations such as the National Center for State Courts and the State
Justice Institute.

iv. Capital Costs.

If new work space is required for the DCM administrator, there may be a cost of
locating and furnishing an office.

b. Cost Savings
The costs of DCM development, implementation, and ongoing operations must be balanced
against probable cost savings. The basic question is, does the faster processing of detained

individuals provide a benefit to the justice system and to the county budget? Shown below
in Table 2, are considerations that should be taken into account:
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Table X.5. Considerations in Cost Savings

AREAS OF POSSIBLE SAVINGS

COSTING UNIT

QUANTITATIVE MEASURES

Jail Detention

Jail bed-day cost (supervision,
meals, medical, etc.); Reduction in
number of jail beds that need to be
added; Inmate movement costs

Number of jail-bed days saved;
Inmate movement trips saved.

Jury Trials

Cost of juror day; Cost of
summoning jurors

Juror days saved; Reduced jurors
summoned cost

Police & Witness Court
Appearance

Cost of police in court, adjusted for
overtime; Cost of other witnesses

Police days saved; Witness days
saved

Discovery Motions

Cost of processing motions and
motion hearings

Savings resulting from reduction in
number of motions

Court Appearances

Cost of processing motions for trial
(attorney time, judge time, court
personnel time)

Savings resulting from fewer court
appearances

Judge “Down-Time”

Cost of a judge-day

Savings resulting from reduction in
down-time.

Notes about Quantitative Measures:

a. The number of jail-bed days saved should take into account the large impact on the
Montgomery County budget of those inmates who, after the extended process of case

disposition and sentencing, will be transported to state prison.

b. Judge Down-Time is not uncommon in courts that have not adequately implemented strategies
for dealing with gaps in judicial activity schedules. For example, the finalization of plea bargains
at the last hour(s) before a multi-day trial is slated to begin could result in one or more days of
unscheduled time for a judge.

E. MAJOR REFERENCES

1. Documents Provided in the Appendix of This Report

Model Continuance Policy, June 23, 2009. This model policy was developed as part of a
technical assistance program of the National Center for State Courts and refined over the course

of multiple applications.

Tarrant County Differentiated Felony Case Management. February 6, 2015. This system of case
management is the result of a collaborative effort of a task force consisting of representatives of
the criminal justice system. The document details the three DCM tracks, how the cases are
distributed to courts, the different case events, and composition of each track and related case

settings.
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2. Links to Important Documents on How to Develop and Implement a DCM System

Differentiated Case Management: Implementation Manual. (1993). Washington, DC: Bureau of
Justice Assistance. This document of 137 pages goes into greater detail on the management and
implementation of DCM. It includes frequently asked questions about the system, cases in which
the system was implemented, and basic tactics to assure the greatest success with DCM.

LINK: https://www.ncjrs.gov/pdffiles1/Digitization/142416NCJRS.pdf

Differentiated Case Management: Program Brief. (1993). Washington, DC: Bureau of Justice
Assistance. This 13-page document explains the concept of DCM, describes the criteria needed
for DCM, and the process by which a locality can implement the program.

LINK: https://www.ncjrs.gov/pdffiles/difb.pdf
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CHAPTER XI
OTHER COURT ISSUES

A. INTRODUCTION

This chapter addresses a variety of separate issues that were brought to the attention of the
consultants.

B. KEY FINDINGS AND RECOMMENDATIONS
Issue 1. Is there an extraordinary number of probation revocations?

FINDING: A small percentage of offenders who receive a petition to revoke are actually revoked.
Probation officers use a variety of strategies, other than revocations, for most probation violations.

RECOMMENDATION: Continue practices that minimize revocations while optimizing public safety
and desired justice outcomes.

Issue 2. What can be done to increase the impact of problem-solving courts on the jail population?
FINDING: The courts appear to be functioning in accordance with state standards and national
models. The best practice is to have a candidate engaged in treatment court within 30 days.

Interviews by the consultants suggest that this goal is frequently not met.

RECOMMENDATION: The prosecutor's office should examine the various facets of decision making
to identify how to expedite specialty court referrals.

Issue 3. Has court unification affected criminal court performance?

FINDING: Unification, by itself, does not mean that all judges will work with a synchronized, single-
processing focus that guarantees the time-efficiency of case processing.

RECOMMENDATION: The Board of Judges should adopt the strategies in Chapter Five to (1)
implement a process to control continuances and (2) implement a system of differentiated case
management (DCM). This action could greatly improve the coordination of case management
practices in the Judiciary and in the Public Defender’s and Prosecutor’s Offices, as well.

Issue 4. How to improve the ability to review the performance of court support staff?

FINDING: Position descriptions provided to the consultants for review had not been updated since
2005.

RECOMMENDATION: The Circuit Court and County Council should agree upon when and how to
update position descriptions.

Other Issues That Could Not be Addressed During the Study. (These issues are briefly described.)
¢ Night Court
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» Self-Represented Litigant Center
¢ Forensic Social Worker for the Public Defender's Office
 Slow turnaround of evidence analysis results from the State Laboratory

C. EXAMINATION OF PROBATION REVOCATIONS
A question was raised to the consultants, "Why are there so many petitions to revoke probation
filed in Monroe County?” In response to that question, practices were reviewed and statistics were
examined.

FINDING: A Small Percentage of Offenders Who Receive a Petition to Revoke are Actually
Revoked. Probation Officers Use a Variety of Strategies Other Than Revocations for Most
Probation Violations.

1. Findings in the Probation Department’s Annual Report
According to the Probation Department’s 2019 annual report there were 1,683 active cases at

the end of 2019 and the closed-case success rate for that period was 49%. The data on
unsuccessful cases disclosed the following:%

Q

. 79 cases (6% of total cases) revoked for technical violations

. 85 cases (7% of total cases) revoked due to new charges.

. 237 cases (17% of total cases) were unsuccessfully discharged (but not revoked). An
unsuccessful discharge occurs when a probationer (a) completes all conditions of probation
except for failure to pay fees, or (b) accrues a number of probation violations which may
have been addressed informally, without a petition to revoke, or (c) probation violations
were formally addressed with a petition to revoke and their supervision was continued until
discharge.

. 232 cases (19% of total cases) were closed for death, absconded, or bought back to the
sending county.

o T

o

2. Alternatives to Incarceration for Probation Violations

At the onset of supervision each offender is evaluated and a plan is developed, with the input of
the offender, to address their identified criminogenic needs. Probation Officers are tasked with
working with offenders (clients) to identify and address negative behaviors (criminogenic needs)
which could result in violations.

Monroe County Probation Officers regularly use a variety of strategies to address negative
behaviors and violations. In the event a probationer commits a new offense or are somehow
identified as a threat to the community, he or she will be placed in custody. Many of the
violators, who go to court for violations, will have been issued a summons to appear in court
rather than being placed in custody.

Some of the evidence-based strategies that Monroe County probation officers use to address
negative or unwanted behaviors include, for example, Motivational Interviewing (Ml) and

86 “Monroe Circuit Court Probation Department: Annual Report for 2019,” p. 34. https://www.co.monroe.in.us/

egov/documents/1582815699_76077.pd
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Effective Practices in Community Supervision (EPICS). Also, officers use rewards and graduated
sanctions to respond to both positive and negative behaviors. Sanctions can range from a writing
assignment, to treatment, to more restrictive sanctions such as electronic monitoring in which a
violator’s movements can be restricted and closely monitored without having to place them in
custody. Nationwide probation officers use such alternatives to incarceration as a means to guide
the offender into making positive, pro-social decisions.

3. Ongoing Study of Probation Failures

In 2019 Monroe County Probation Department was awarded a $200,000 Reducing Revocations
Challenge Grant. This grant engages Indiana University to conduct a 16-month in-depth research
and data analysis on the drivers of probation failures and to identify responsive solutions. The
project (overseen by the City University of New York Institute for State and Local Governance)
started on October 1, 2019 and will examine cases from 2014 through 2019. According to Chief
Probation Officer Linda Brady this will help them "understand the pathways to revocation so we
can identify ways to disrupt these pathways and hopefully give our clients greater opportunities
for success." A preliminary report should be available by the end of 2020 or early 2021 with a
final report completed by mid-2021.

D. REVIEW OF PROBLEM SOLVING COURTS

Monroe County has four kinds of problem solving courts, also called specialty courts:

1. Drug Treatment Court [Started November, 1999]
2. Reentry Court [Started October 6, 2014] Serves mostly offenders returning from state
prison

3. Mental Health Court  [Started August 27, 2015] Serves participants diagnosed with a serious
mental illness.

. Veterans Court [Started December 1, 2016] Serves participants from Monroe, Owen, and
Lawrence Counties.

I

The general purpose of the problem solving courts is to reduce recidivism by addressing the
individual’s problems and need for facilitative support. For the offender, participation in a specialty
court may be an alternative to a harsher sentence, such as imprisonment. Duration of participation
is usually about two years.

Problem solving courts do not have a large number of participants at a time, thus have only a
modest impact on the jail population. Consider also, that the candidates for all but the Reentry
Court may have spent 30 or more days in jail before being processed and approved for the courts. In
addition, some of the persons who fail in the various courts will return to jail to have their cases
addressed through the normal criminal case process. The number of new persons assigned to
supervision in the specialty courts is shown below.
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Table XI.1. Number of New Individuals Received
in 2019 and 2020 into the Problem Solving Courts®’

TYPE OF COURT 2019 2020
Drug Treatment Court 35 29
Reentry Court 23 13
Mental Health Court 7 7
Veterans Court 6 8
TOTAL 71 57

Monroe County Problem Solving Courts have seven criteria that a candidate must satisfy in order to
participate:

1. Resident of Monroe County.

2. No past felony convictions for serious violent offenses, nor any present pending offenses for
serious violent offenses.

3. No pending offenses for dealing in a controlled substance. Also, past convictions for dealing
offences may affect possible participation in the program.

4. Be at least 18 years of age or older and have previous unsuccessful opportunities at probation
or treatment.

5. No outstanding warrants or open parole/probation violations in any other county or state.

6. No indication that a firearm was in possession during the commission of the present offense,
nor have any prior convictions for firearm violations.

7. Have indications of recent or past substance abuse arrests and the defendant admits to
substance abuse/problem 28

A challenge for the Monroe County Drug Treatment Court is finding enough qualified candidates.
Often an abuser’s addiction is so severe at the time of arrest that he or she is not willing to commit
to all the work required by the court program. In addition, the program is costly for low-income
persons:

Participation Fee: $300 for persons convicted of a misdemeanor offense and $400 for a felony.
Monthly Probation Fee: $20 for misdemeanor offenders and $30 for felony offenders.
Payment for all drug tests, which may be numerous.

Payment of fees charged by the community agency to which the abuser has been referred.®

PwwnNPE

87 “Monroe Circuit Court Probation Department: Annual Report for 2020,” pages 72-77. Available at
https://www.co. monroe.in.us/egov/documents/1616002398_36073.pdf

88 “Dijvision V. Problem Solving Court Program” (brochure). Monroe Circuit Court. Available at https://www.co.
monroe.in.us/department/division.php?structureid=129

89 “problem Solving Court Intake and Orientation Forms.” Monroe Circuit Court Adult Probation Services Court
Alcohol and Drug Services. Available at: https://www.co.monroe.in.us/egov/documents/1593016953_72987.pdf
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The speed of screening candidates for specialty courts by the Prosecutor’s Office affects the length
of stay of detained defendants. The best practice is to have a candidate engaged in treatment court
within 30 days. Interviews by the consultants suggest that this goal is frequently not met.

Processing delays may come from several sources, such as from the Prosecutor’s Office practices,
defense attorneys, and information sources that provide needed background information. For
example, a decision to refer a candidate to Mental Health Court requires obtaining sufficient mental
health information to support a decision, e.g., a diagnosis of mental health status which may have to
be obtained through discovery from the defense attorney. For Veteran’s Court, the process may be
delayed in obtaining information on the person’s discharge from service.

Monroe Problem Solving Courts appear to be functioning well. As with many courts set up in the
United States, problem solving courts in Indiana are guided by both national models and state
statutes and are reviewed periodically. For example, the Drug Treatment Court was evaluated in
March 2019 by the Indiana University School of Social Work. In addition, the Drug Court has been
recognized by The National Association of Drug Court Professionals (NADCP) as an exceptional
example of a drug court. In 2018 the Indiana Office of Court Services granted initial certification of
the Reentry, Mental Health, and Veterans Courts.

RECOMMENDATION: The Prosecutor’s Office Should Examine the Various Facets of Decision
Making to Identify How to Expedite Specialty Court Referrals.

E. EXAMINATION OF THE IMPACT OF COURT UNIFICATION ON COURT PERFORMANCE

FINDING: Unification Alone Does Not Mean That All Judges Will Work With a Synchronized, Single-
Processing Focus that Guarantees Time-Efficiency of Case Processing.

Consensus generally exists that a unified court system has five components: (1) a consolidated and
simplification of court structure, (2) centralized management, (3) centralized rule making, (4)
centralized budgeting, and (5) state financing." A key to a unified court system is the ability to divide
the duties of the court among judges. No longer is each judge responsible for the entire
administration of the court.

In 1990 Monroe County's courts were unified. Rather than having several courts, such as a circuit
court and superior court, the distinction between courts was removed and they were collectively
reorganized as a "Circuit Court." This reorganization provided centralized administrative support.
However, each judicial officer remained as a separately elected officer who is responsible for their
individually docketed cases. They retained the ability to conduct court proceedings according to
individual preferences which are allowed within the parameters of general court rules.

The four criminal divisions rotate on a four-week rotation, as follows:
Week 1: Duty Week: All bail reviews, initial hearings, probation evidentiary hearings required
within 14 days of arrest, traffic bench trials, and misdemeanor guilty pleas and

sentencings.
Week 2:  Jury Trial Week

Monroe County, IN Jail and Criminal Justice Study Page 169 of 254



Week 3: Miscellaneous Week: Misdemeanor pretrial conferences, probation evidentiary and
Disposition hearings, restitution and sentencing hearings, hearings on motions to
suppress, other miscellaneous hearings as needed

Week 4: Felony Week: Felony pretrial conferences, felony guilty pleas and sentencings,
probation evidentiary and disposition hearings

The criminal divisions move in numerical order, circuits 2, 3, 5, and 9. For example, in the first week
of the month, it is Division 2's duty week, Division 3's jury week, Division 5's miscellaneous week and
Division 9's felony week.

General guidance for court case processing is provided in Indiana Supreme Court Rules and Local
Court Rules. Although the Local Rules (LR) are more specific than the Supreme Court Rules, they lack
the level of detail needed to ensure consistency among judges required to reduce unnecessary
delays in case processing. For example, Local Rule 53-TR53-0207 on continuances is much less
specific than the model continuance policy developed by the National Center for State Courts which
has been adopted by courts in other states. This lack of specificity is compounded when judges
rotate, each judge may have a different opinion about granting continuances. Chapter VIl analyzes
the problem of an extensive number of continuances.

What this means is that judicial decision-making and case management is not controlled by the
Presiding Judge. The concept of “unified” cannot be superimposed onto "judicial independence" so
as to synchronize judicial case management thereby resulting in all judges “acting as one.” This is
one of the reasons that the Board of Judges was established, i.e., to decide on case processing
practices.

If the Board of Judges adopts the strategies in Chapter 5 to: (1) implement a process to control
continuances and (2) implement a system of differentiated case management (DCM) that action
could build a stronger team approach and consistency in case processing than now exists. The
implementation of a method to control continuances is not complex and could be implemented in a
relatively short time. In regards to the adoption of DCM, the consultants suggest that the criminal
court judges draw on Strategy One in Chapter Eight, which is to bring in a subject-matter-expert to
conduct informational meetings with the Judges, Prosecutor, and Public Defender. This approach
will help to increase knowledge of how DCM works and its benefits. Without such awareness, there
is a likelihood that the recommendation to adopt DCM will be quickly dismissed.

F. IMPROVING THE ABILITY TO REVIEW PERFORMANCE OF COURT SUPPORT STAFF

Although the speed of case processing is largely controlled by the judges, court administrative staff
play an important role in supporting case processing operations. Court staff do not function on their
own. They take direction from the individual judges, as well as the Board of Judges. Since each judge
is running their own courtroom, it is possible that processes and procedures may differ, which is like
to affect the consistency across job descriptions. Furthermore, it is possible that job descriptions, if
not continually updated, will not reflect the true functions of court support staff.

ALL of the key court support staff positions are funded by the County Council and, not having other

information, depend on the position descriptions to garner an understanding of what they are
funding.
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Everything from recruitment and training to performance evaluations
and compensation stems from job descriptions.®

Thus, it was no surprise to the consultants when County administrative officials asserted that the
job/position descriptions should be the instruments by which to evaluate functioning of the court
support staff. This is a reasonable expectation, however, it is based on the assumption that
someone will be in charge of periodically overseeing the updating of position descriptions.

Monroe County Administration provided eleven job/position descriptions for the consultants to
review. Results of that review are presented below.

FINDING: THE POSITION DESCRIPTIONS PROVIDED TO THE CONSULTANTS FOR REVIEW HAD NOT
BEEN UPDATED SINCE 2005.

Trying to compare the various staff functions as they existed 15 years ago to what they are today
would be tenuous at best. The Courts should follow the County policies to update the job
descriptions after reviewing this report, to effectuate the changes that are determined to be
beneficial.

RECOMMENDATION: Circuit Court and County Council Should Agree Upon When and How to
Update Position Descriptions.

As with all positions, Court position descriptions should be reviewed frequently, i.e. every three
years.?! A key function of a position description is to prescribe what ought to happen. Periodic
performance reviews should compare what ought to happen to what does happen and,
accordingly, lead to adjustments in either the position description or performance of the staff
member when discrepancies are found. Too often government organizations let jobs evolve into
"products of the incumbent

G. ISSUES THAT COULD NOT BE ADDRESSED IN THIS STUDY

During the course of the study, four issues were encountered that could not be adequately addressed
due to complexity or budgetary limitations of the County to support implementation within the
immediate future.

1. Night Court: A night court that would operate on a restricted schedule, such as once a week, will
require a comprehensive study. For example, how to provide coverage by staff in court-related
agencies and Justice Building support operations will need to be considered. Such an undertaking
would require a series of planning sessions led by the judiciary. An option for extending court
operations into the evening would also require a study of how to provide staff coverage beyond

%0 Kathryn Tyler, “Job Worth Doing: Update Descriptions - The basic job description is the foundation of nearly
every HR function.” HR Magazine. January 1, 2013. Available at https://www.shrm.org/hr-today/news/hr-
magazine/ pages/0113- job-descriptions.aspx

91 Tyler, Ibid.
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normal working hours. A survey and analysis of night court operations is provided in an appendix
of this report.

2. Self-Represented Litigant Center (also called “Pro Se Center”): In 2017, Indiana University
entered into a partnership with the Coalition for Court Access (IU-CCA) to conduct a statewide
legal needs study. Results of that study disclosed that about one in four civil cases filed in 2017
involved unrepresented litigants.?? The Self-Represented Litigation Network estimates that the
percentage of self-represented litigants, nationwide, could be even higher.>®> The magnitude of
the problem points out a need to support the public's desire to pursue their legal issues without
hiring an attorney.

A common response that can be found around the country is to develop a court-led self-help
center. Such centers, typically, consist of a website, a convenient location in a courthouse,
supporting materials and forms, and staff to oversee the center.

Development of such a center in Monroe County will require a space study and possible
relocation of some courts related offices and determination of how to provide staffing. Due to
the fiscal constraints of the County budget, this issue may not be a viable topic of this time.
However, this issue should be addressed in strategic planning for the future development of
Court resources and capabilities.

3. Forensic Social Worker for the Public Defender’s Office: Early in 2019 the Indiana Public
Defender Council acknowledged the growing need for social workers to support public defense
attorneys. The Monroe Public Defender is cognizant of the need to provide quality defense and
to ensure that proper treatment needs are being addressed as rapidly as possible to positively
impact a population of defendants struggling with substance abuse, untreated mental health
concerns, homelessness, unemployment, poverty, and the life consequences that follow multiple
incarcerations. In serving this population, the skill-set of a forensic social worker would be
beneficial in creating alternative sentencing plans that would involve effective options which
would not otherwise be identified.

4. Slow Turnaround of Evidence Analysis Results from State Laboratory: The Public Defender
indicated this is a major problem that delays processing of some cases in his office. This issue is
problematic in many states and is outside the purview of the consultants to address.

Document Provided in the Appendix of This Report: Issues Surrounding the Feasibility of a Night
Court.

92 “Indiana Civil Legal Needs Study and Legal Aid System Scan.” Indiana University Public Policy Institute, March
2019. Available at: https://www.in.gov/judiciary/iocs/files/ cca-civil-legal-needs-study.pdf

9 “An estimated 3 out of 5 people in civil cases go to court without a lawyer.” Self-Represented Litigation

Network, 2021. Available at https://www.srln.org/
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CHAPTER XII
IMPLEMENTATION OF COURT-RELATED IMPROVEMENTS

A. INTRODUCTION

Each problem identified in the findings of the various chapters have specific recommendations about
how to resolve them. For that reason, those recommendations will not be discussed again in this
chapter.

Recommendations pertaining to the criminal case processing operations that are the responsibility of
the court will need to be pursued by the judiciary. The executive branch cannot impose solutions on the
court. Strategy one, below, suggests a manner that the court could obtain assistance in considering
implementation of recommended improvements. Two additional strategies are provided for promoting
problem-solving involving practices of more than one agency.

Strategy One: Bring in a Subject-matter-expert Judge for Special Meetings with Judges and Others

Strategy Two: Establish a Criminal Justice Coordinating Council (CJCC) consisting of the BOJ, Prosecutor,
Defense Bar, PD, Sheriff, Police, Chief Probation Officer, Stride Administrator, Court Administrator and a
prior user of the jail/probation (lived experience).

Strategy Three: Implement Informal Meetings of Key Justice System Administrators - an Alternative to a
Criminal Justice Coordinating Committee (CJCC)

B. IMPLEMENTATION STRATEGIES

The possibility of improving case management becomes more likely if the judiciary is actively engaged.
Previously held beliefs about “how we do business” create a filter which, in essence, will turn this report
into a menu of choices — the selection of which will involve choosing immediately palatable
recommendations and discarding important other choices without fully considering their merits or need.
In the following pages three strategies are presented that could facilitate improvement in overall
criminal justice functioning. The strategies are listed in the order of their potential impact, from highest
to lowest. The decision about which strategy to select will depend upon the willingness of the various
criminal justice leaders to participate in. Also, there would be no problem in selecting more than one of
the strategies. For example, strategy two would easily serve as a follow-up to strategy one.

1. Bring In A Subject-Matter-Expert Judge For Special Meetings With Judges And Others

Experience suggests that information provided by an actively sitting or retired judge who has a
proven track record of case management is the most effective approach for fostering exploration
of ideas by judges. The consultation would be in the form of a one-day workshop that would
include, for example some or all of the following. The final workshop content should be driven by
the Presiding Judge in consultation with the Board of Judges in Monroe County.

a. Discussion of case management techniques from a judge’s perceptive, use of data in

managing cases and resources,
b. The impact and reaction to implementing change with the bar and other stakeholders,
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c. Use of CourTools that relate to case management, benefits of system improvement both
operationally and politically,

d. Different calendaring and case assignment techniques available to judges having limited
resources,
Benefits of implementing a differentiated case management system,

f.  Why more timely processing of cases, based on best practices, will not sacrifice the quality
of justice,

g. Pre-workshop self-assessment with discussion of results during the workshop.

Following the workshop, a similar, briefer session should be conducted for prosecutors, public
defenders, and local defense attorneys. The session could be held as a long lunch time or at the
end of the day, but not to exceed three hours. The importance of this session should not be
overlooked, because the goal is to share the information with as many participants in the local
legal culture as possible.

If this recommendation is accepted, information about securing a content-matter-expert judge at
little cost to the Monroe County and the Circuit Court will be provided by Justice Concepts Inc.

2. Establish A Criminal Justice Coordinating Council (CICC)

During discussion with County Officials, the utility of a Criminal Justice Coordinating Council (CICC)
was raised. This section responds to that concern. An alternative to a CICC is also provided in
Section 5.

The purpose of a Criminal Justice Coordinating Council is to bring criminal justice system
stakeholders together to identify bottlenecks, work collaboratively on solutions and improve
efficiency of the justice system. CJCCs differ from other criminal justice committees in that they
are designed to be permanent, ongoing, advisory boards that solve specific problems as they arise,
monitor the system’s functioning, and manage its collective workload.

a. Example of a CJCC

During the search for an example of a CJCC in a community similar to Monroe County, the CJCC
webpage of Douglas County, KS was identified. Douglas County is the home of the University of
Kansas, has a court system with eight judges, and shares many community characteristics with
Monroe County. The webpage address is https://www.douglascountyks.org /cjcc/about. The
site contains:

i. CICC bylaws

e The bylaws list the Council membership positions. It includes all of the persons typically
suggested in CJCC planning literature plus several others. The members are identified by
terms and voting status on the Council. Since Douglas County does not have a public
defender, a representative of the local bar, who serves on the panel of criminal
attorneys, has been appointed as a member.

e How the council chair is selected.

o Nature of the meetings, schedule, and voting.

e How staff support is provided.
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e Importantly, the bylaws specify that members may not designate an alternate and are
expected to attend all bimonthly Council meetings.

ii. List of Members

The members are shown by name and who they represent in the criminal justice system,
county agencies, and community. This list will provide insight into how members of a
Monroe County CJCC might be chosen. Among the community representatives is a former
consumer of the criminal justice system.

iii. Strategic Plan for 2019-2022

The strategic plan is shown as a list of areas that will be addressed. Some of the areas reflect
activities that have been, or will be, planned as separate initiatives and others involve
coordination of efforts between agencies.

e Examples of initiatives are the evaluation of current programs and unification of data
among criminal justice agencies.

® An orientation process will be developed to familiarize new CICC members with how the
CJCC operates, including historical and ongoing initiatives. Such an orientation is
important because of frequent turnovers of agency representatives who are elected or
appointed by the county or their organization.

iv. Description of the two staff persons who support the CJCC.

Importantly, the webpage provides a description of these staff members. This information
will be helpful in gauging the level of competence that Monroe County will need in
establishing support for a CJCC.

e The Criminal Justice Coordinator has extensive experience in working with clients, in
managing various types of treatment programs, and in planning innovative programs that
respond to local needs.

e The Data Analyst has worked as a statistician for federal agencies and was a senior
associate in research for the Pew Charitable Trusts’ Public Safety Performance Project.

b. The Need for Data

Members of many new CJCCs have quickly realized that their ability to recommend changes or
make decisions that have a high likelihood of success is extremely limited without data and
information to guide decision-making. When planning a CJCC omits the ability to collect and
analyze local data and fails to stress the importance of researching cost-effective and
evidence-based practices, CJCC members tend to make decisions based on anecdotes, or on
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responses to sensational cases, or that are politically charged.®*
c. Useful Tips for Organizing a CJCC

The Bureau of Justice Assistance (BJA) publication, County Elected Officials Guide to Criminal
Justice Decision Making provides the following tips:%

i. Request an initial one-year commitment from key stakeholders to actively participate.®®

ii. Require stakeholders, not proxies, to attend.

iii. Create bylaws that define the systemic mission, objectives and structure of the CJCC.

iv. Establish ground rules for meeting conduct, decision making, and information sharing.

v. Focus on the system and public safety and avoid territorial boundaries and politics

vi. Maintain balance so that no one individual or justice organization controls the council or

meetings.

vii. Identify 3-5 initiatives that the CJCC can mutually work together to address over the first
year.

viii. Make every meeting productive out of respect for stakeholders’ time.

ix. Form committees to work on tasks between CJCC meetings.

x. Hire qualified staff to assist with CJCC efforts.

d. Considerations

i. Without a requirement to report successes and areas of continuing discussion and
disagreement, CJCC's activities, achievements, and areas of disagreement have generally
been known only to its participating agencies. This has created little incentive to coordinate
for the common good, and all too often agencies have simply "agreed to disagree" without
taking action.’

ii. Politically charged disagreements among CJCC members may freeze a CJCC’s ability to
perform. For example, on February 11, 2020, the Walworth County, Wl County Board
dissolved its CJCC (created in 2005) because of disagreements among the members about
operation of the county’s drug court. The CJCC will be reconstituted in a privatized structure
that will allow members to hold discussions out of view — Wisconsin has an open meeting

94 Michael Jones, “Guidelines for Staffing a Local Criminal Justice Coordinating Committee. “National Institute of
Corrections. December 2012, page xi. Available at: https://nicic.gov/guidelines-staffing-local-criminal-justice-
coordinating-committee.

95 The Justice Management Institute, National Association of Counties, & Pretrial Justice Institute. “County
Elected Officials Guide to Criminal Justice Decision Making.” Bureau of Justice Assistance. September 30, 2016.
Page 4. Available at: https://cjcc.doj.wi.gov/sites/default/files/subcommittee/county-elected-officials-cj- guide.pdf

96 Experience in working with the CJCC in Douglas County suggests that a two-year commitment would be better
because it takes three to four meetings to become familiar with the process.

97 Testimony Before Congress, “Criminal Justice System: Better Coordination Needed Among Participating
Agencies,” U.S. Government Accountability Office. GAO-01-708T. May 11, 2001. Available at:
https://www.govinfo.gov/ content/pkg/GAOREPORTS-GAO-01-708T/html/GAOREPORTS-GAO-01-708T.htm
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rule for government bodies.*®

iii. The ability of CJCCs to maintain consistent participation from its organizational members is a
challenge. Many of the members are elected officials or agency heads appointed by local
government. As such there can be frequent turnover.

® This is an aspect in which an effective coordinator can make a difference. One-on-one
meeting with key stakeholders can keep them engaged and attending meetings.
Sometimes this means a project may be delayed in order to ensure that key
stakeholders are engaged. Regardless of delays, in the long run this engagement is
essential.

The most important role of a coordinator is in one-on-one meetings. Key stakeholders
need to have frequent input into the direction of CICC projects. In the words of one
criminal justice coordinator, “There is nothing worse than the first time a leader learns
about data from his agency than when it is presented in a public setting.” That coordinator
also explained that he had put together many data reports that never went any further
than the leader's desk, even though he felt that it was important to release the
information for discussion. His advice is that it is more important to maintain relationships
than it is to be right or to pursue action too quickly on a project.

iv. Most of the success of a CJCC will be in the form of improved case processing between
agencies, identification of needs for new programs, and operational efficiencies of existing
alternatives to incarceration, supervision, and treatment programs.*®

v. While the CJCC may be presented as a community organization with equity among members,
this equity is impossible to achieve. Officials who are elected or appointed to run a criminal
justice entity have more to lose than community members or directors of human service
agencies. The justice officials also have all the power when it comes to data collection,
policy and implementing changes.

The author of this chapter is familiar with several Kansas counties that implemented a CJCC.
In one of the counties, during the implementation phase of their CICC, the leadership made
a mistake in telling community members they were equal partners in the CJCC. Equal
partnership is ideal condition, not a reality. After three years the leadership changed how
they couched the communication to convey that all members had an equal voice but not

98 Scott Williams, “County criminal justice group going private to avoid open meetings law.” Lake Geneva
Regional News, February 20, 2020. Available at: https://www.lakegenevanews.net/news/local/county-criminal-
justice-group-going- private -to-avoid-open-meetings/article_d876cefc-7b06-5d97-bb16-b4e73f784637.html

99 This definition of success is different from that expressed by Gleigher, et. al. in the July 2108 technical report of
the lllinois Criminal Justice Information Authority, Center for Justice Research and Evaluation, “Collaboration in
Criminal Justice: A Review of the Literature on Criminal Justice Coordinating Councils.” A conclusion of this report
stated “Little is known about the outcomes of CICCs, so more rigorous research is needed. Research on
effectiveness of CJCCs and the potential impacts on crime is needed to recognize them as evidenced-based
practice.” That conclusion fails to consider that improvements as the processing of cases between criminal justice
cases may be extremely difficult to measure in terms of “impacts on crime.”
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necessarily equal vote in decision-making about CJ operations. If this change in
communication had not occurred, it would have been difficult to keep CJ Officials engaged
in strategic planning. Thereafter, new members understood and embraced the concept. CJ
officials who would have been affected by the misunderstanding include the Sheriff, Chief of
Police, District Attorney, District Chief Judge and Municipal Judge.

vi. County leaders want change but often tend to be unrealistic about their "bandwidth" to do

the work. Most projects are achieved by individuals who championed the project. For
example, in a county known to the author, a study of race and ethnicity in law enforcement
contacts was commissioned with a researcher experienced in this subject. Even though this
issue had been discussed in CJCC meetings and all of the county chiefs of police, the sheriff
and the criminal justice coordinator agreed to work with the researcher to collect data,
several CJCC representatives stated publicly that the CIJCC is doing nothing on race.
Apparently, those council members did not feel connected to the work. In an attempt to
improve their connection, as well as the community’s resulting misgivings, the CJCC
established work groups which were to meet frequently on specific tasks and report back to
the CICC in open meetings. Intentionally, the work groups were chaired by non-CJCC
members. These persons were selected for their high performance in their community
agencies. The chairpersons met regularly with the CJS coordinator and, also, received CJCC
support funding to attend training and conferences that expanded their knowledge in the

area of their work group’s focus.

As evident in the preceding discussion of support needed for a CICC, if a county does not
have a strong data department, then an experienced, outside analyst should be hired. In
carrying out data analysis tasks, the analyst will need access to multiple databases, such as
the jail, law enforcement, and mental health databases. In the instances that data is
protected, the county should establish mou’s and business associative agreements or
organizing a data-collaborative when appropriate.

Vii.

viii. A clear indicator that the CICC is seriously failing to serve a positive function in criminal
justice system appears when appointed members stop attending and send their alternatives

who have no decision-making authority.
c. Viability of Implementing a CJCC in Monroe County
A decision to implement a CJCC will need to take into several aspects into considerations:
First, leaders of the criminal justice agencies will have to agree to participate.

Second, CJCC participants should agree on their ultimate goal. The goal of a CJCC is often a
variation of:

To serve as an anchor to and steer a process of planning, analysis and coordination to
improve the effectiveness and efficiency of the local criminal justice system.®

100 Marea Beeman and Aimee Wickman, “The Criminal Justice Coordinating Council Network Mini-Guide Series:
Measuring Performance of CICC's.” The Justice Management Institute, January 2013. Available at:
https://cjcc.doj.wi.gov/sites/default/files/ subcommittee/CICCMiniGuide-Performance%20Measures.pdf
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3.

If the only goal is for the CJCC to promote implementation of the recommendations in this
report, a possibility exists that some recommendations may not be desirable to one or more
of the criminal justice system officials. This could affect their decision to not participate in
the CJCC.

Third, it is likely that a criminal justice coordinator and experienced analyst will have to be
hired. Experience in Douglas County suggests that, although a university has professors
technically skilled in data analysis, they may not have sufficient operational experience to
understand the nuances of the criminal justice system. In a time when the county tax base is
shrinking, the addition of staff would be an unexpected expenditure.

d. Additional Information About CJCCs

Before accepting or rejecting implementation of a CICC, the county administrators should fully
explore information on the Douglas County CJCC webpage and the following documents:

i. The Justice Management Institute, National Association of Counties, & Pretrial Justice Institute.
“County Elected Officials Guide to Criminal Justice Decision Making.” Bureau of Justice
Assistance. September 30, 2016, page 4. Available at: https://cjcc.doj.wi.gov/ sites/default/
files/subcommittee/county- elected-officials-cj-guide.pdf

ii. Michael Jones, “Guidelines for Staffing a Local Criminal Justice Coordinating Committee.”
National Institute of Corrections. Dec. 2012, p xi. Available at: https://nicic.gov/ guidelines-
staffing-local-criminal-justice- coordinating-committee.

IMPLEMENT INFORMAL MEETINGS OF KEY JUSTICE SYSTEM ADMINISTRATORS - An alternative to a
cJcC

In Lake County, Illinois where a CJCC failed to take hold, the key CJ agency leaders agreed to meet
monthly to discuss common issues, new programs/initiatives in one of the agencies that might
impact another CJ agency, and to work on support for common goals for improving the overall
criminal justice system.

Membership of this informal group included the presiding judge, chief prosecutor, chief public
defender, sheriff, and court clerk. The court administrator, county executive, jail superintendent, and
chief probation officer were invited to meetings based on the topic(s) for discussion. As the meetings
evolved, the county executive became a participant. The meetings did not meet the requirements of
the open meetings statute and, thus, was not open to the public, unless all members agreed that
releasing information would benefit in the betterment of the issue/problem/initiative/or position
taken by members.

A benefit of this type of group is that it seeks to build consensuses and team building on both short-
and long-term objectives rather than voting on issues.

Given that there is no budgetary impact for forming this group, its implementation depends only on
the willingness of the key agency members to meet.
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4. Work with the State of Indiana as per IC 33-38-9.5-1
Establishment and duties of advisory council; information provided by department of correction

C. The duties of the advisory council include:
(1) reviewing and evaluating state and local criminal justice systems and corrections programs,
including pretrial services, behavioral health treatment and recovery services, community

corrections, county jails, parole, and probation services;

(2) reviewing the processes used by the department of correction and the division of mental health
and addiction in awarding grants;

(3) reviewing and evaluating jail overcrowding to identify a range of possible solutions;
(4) coordinating with other criminal justice funding sources;
(5) establishing committees to inform the work of the advisory council; and

(6) performing other relevant duties as determined by the advisory council.
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CHAPTER XIlIl1
POTENTIAL FUNDING RESOURCES

FUNDING SOURCES EVIDENCE JAIL AND CRIMINAL JUSTICE SYSTEM BEST PRACTICE
PLANNING, IMPLEMENTATION, and ADMINISTRATION

Local criminal justice and corrections systems can leverage public and private-non-profit grant function
for planning, developing, implementing, operation, and evaluating various evidence-based best practice
reports. This is a non-exclusive list of various funding opportunities for various local reform initiatives.

A. National Initiatives Adjudication: Training and Technical Assistance for Pretrial Release Decision-
Making: Using Risk Assessment and Supervision to Enhance Public Safety:

The U.S. Department of Justice (DOJ), Office of Justice Programs (OJP), Bureau of Justice Assistance (BJA)
is seeking applications under its National Initiatives Adjudication: Training and Technical Assistance for
Pretrial Release Decision-Making: Using Risk Assessment and Supervision to Enhance Public Safety. This
program furthers the Department’s mission by assisting state and local jurisdictions in using evidence-
based, data driven strategies to reduce crime and unnecessary confinement, while improving the fair
administration of justice.

Eligible applicants include for-profit (commercial) organizations, nonprofit organizations (including tribal
nonprofit or for-profit organizations), and institutions of higher education (including tribal institutions of
higher education) that support national initiatives to improve the functioning of pretrial systems using
risk assessment tools and risk management. For-profit organizations must agree to forgo any profit or
management fee. Applicants are strongly encouraged to submit an application that shows partnerships
with key organizations in order to build strong working relationships with national-level organizations in
the criminal justice field.

BJA welcomes applications that involve two or more entities that will carry out the funded federal award
activities; however, one eligible entity must be the applicant and the others must be proposed as
subrecipients. The applicant must be the entity with primary responsibility for administering the funding
and managing the entire project. Only one application per lead applicant will be considered; however, a
subrecipient may be part of multiple proposals.

BJA may elect to make awards for applications submitted under this solicitation in future fiscal years,
dependent on, among other considerations, the merit of the applications and the availability of
appropriations.

Contact Information: For technical assistance with submitting an application, contact the Grants.gov
Customer Support Hotline at 800-518-4726 or 606-545-5035, or via email to support@grants.gov. The
Grants.gov Support Hotline hours of operation are 24 hours a day, 7 days a week, except federal
holidays.

Applicants that experience unforeseen Grants.gov technical issues beyond their control that prevent

them from submitting their application by the deadline must email the BJA contact identified below
within 24 hours after the application deadline and request approval to submit their application.
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Additional information on reporting technical issues is found under “Experiencing Unforeseen
Grants.gov Technical Issues” in the How to Apply section.

For assistance with any other requirement of this solicitation, contact the National Criminal Justice
Reference Service (NCJRS) Response Center: toll-free at 800-851-3420; via TTY at 301-240-6310 (hearing
impaired only); email grants@ncjrs.gov; fax to 301-240-5830; or web chat at
https://webcontact.ncjrs.gov/ncjchat/chat.jsp. The NCJIRS Response Center hours of operation are 10:00
a.m. to 6:00 p.m. eastern time, Monday through Friday, and 10:00 a.m. to 8:00 p.m. eastern time on the
solicitation close date.

Laura and John Arnold Foundation (LJAF) makes strategic investments in criminal justice,
education, evidence-based policy and innovation, sustainable public finance, and research
integrity. In addition to these core areas of focus, we identify and pursue other high-leverage
opportunities through our New Initiatives division. LJAF’s grants are aligned with our Philosophy
of Philanthropy and support projects that are intended to produce sustainable and scalable
solutions that result in transformational change.

Various grants awarded for:

Criminal Justice System Improvement

Pretrial Release Services

Technical Assistance for Innovative Training, Program Development and Implementation

Jail Diversion and Alternatives to Confinement

Special Grants for Evaluating the Effectiveness and Sustainability of Evidence-Base Best Practices
Mentally Ill / Chemically Addicted Offender Programming and Community Partnerships

NouswNe

Contact: http://www.arnoldfoundation.org/grants/#

SAMHSA.gov. United States Department of Health and Human Services Substance Abuse and
Mental Health Services Administration Grants.

SAMHSA / GAINS Center has program and block grants available to improve criminal justice and
community response and outcomes for community and offender behavioral health issues, criminal
justice and jail diversion programs, homelessness, specialized court programs for mental health,
substance abuse, and veterans. Through its programs, SAMHSA provides grants to establish or
expand programs that divert adults with a serious mental illness or a co-occurring disorder from the
criminal justice system to community-based services prior to arrest and booking. Special
consideration will be given to applicants proposing to use grant funding to support early diversion
services for veterans.

SAMHSA grants are open to U.S. public and non-profit entities. Check for any additional eligibility
requirements in the grant’s Request for Applications (RFAs), or on Grants.gov, to see if you are
eligible to apply for that specific grant.

United States Department of Justice. The Department of Justice offers funding opportunities to
support law enforcement and public safety activities in state, local, and tribal jurisdictions; to
assist victims of crime; to provide training and technical assistance; to conduct research; and to
implement programs that improve the criminal, civil, and juvenile justice systems.
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The Department of Justice (DOJ) has three grant-making components: the Office of Community
Oriented Policing Services (COPS); the Office of Justice Programs (OJP) comprised of six bureaus and
program offices; and the Office on Violence Against Women (OVW). These agencies are responsible
for awarding federal financial assistance to support law enforcement and public safety activities in
state, local, and tribal jurisdictions; to assist victims of crime; to provide training and technical
assistance; to conduct research; and to implement programs that improve the criminal, civil, and
juvenile justice systems. The Congressional appropriation that supports DOJ's programs and
operations reflects the priorities of the President, the Attorney General, and Congress.

The DOJ Program Plan is a tool to help applicants and grantees find funding opportunities
(solicitations) that address their criminal, juvenile, and civil justice needs. The DOJ Program Plan
provides summary details of the funding opportunities each DOJ grant-making component is
expecting to release or has released in the current fiscal year. The DOJ Program Plan addresses the
following priorities:

1. Administering justice for and strengthening services to victims of domestic violence, dating
violence, sexual assault, and stalking.

2. Advancing the practice of community policing by the nation's state, local, territorial, and tribal
law enforcement agencies.

3. Implementing state of the art strategies for crime fighting, control, and prevention by law
enforcement officers in states, cities, and neighborhoods.

4. Expanding research, training and technical assistance, and programs that enhance the criminal
and juvenile justice systems and support services.

For convenience and ease of access, the DOJ Program Plan can be filtered by the various grant-
making components or offices (i.e., COPS, OJP bureaus and offices, and OVW), keywords, eligible
applicants categories and subcategories, and expected release date.

For more information about the DOJ grant-making components, please visit the following sites:

1. The Office of Community Oriented Policing Services (COPS)
2. The Office of Justice Programs (OJP)
3. The Office on Violence Against Women (OVW)

The DOJ Program Plan is a tool to help applicants and grantees find funding opportunities
(solicitations) managed by the DOJ grant-making components that address their criminal, juvenile,
and civil justice needs.

Contact: https://www.justice.gov/grants and
https://ojp.gov/funding/Explore/CurrentFundingOpportunities.htm

E. National Criminal Justice Reference Service NCJRS.gov. Established in 1972, the National Criminal
Justice Reference Service (NCIRS) is a federally funded resource offering justice and drug-related
information to support research, policy, and program development worldwide. Additionally,
NCRIS is a great site for locating federal grant opportunities for various criminal justice,
corrections, law enforcement, community corrections projects and programs for addressing a
variety of issues.

You can view general funding information and opportunities from our federal sponsors and other
agencies on the following sites:
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G.

Office of Justice Programs (OJP): https://ojp.gov/funding/

Bureau of Justice Assistance (BJA): https://www.bja.gov/funding.aspx

Bureau of Justice Statistics (BJS): https://www.bjs.gov/index.cfm?ty=fun

National Institute of Justice (NIJ): https://www.nij.gov/funding/pages/welcome.aspx

Office for Victims of Crime (OVC): https://ojp.gov/ovc/grants/index.html

Office of Juvenile Justice and Delinquency Prevention (OJIDP): https://www.ojjdp.gov /funding
[funding.html

7. Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking
(SMART): https://www.smart.gov/funding.htm

ok wNE

The Second Chance Act (SCA) supports state, local, and tribal governments and nonprofit
organizations in their work to reduce recidivism and improve outcomes for people returning from
state and federal prisons, local jails, and juvenile facilities. Passed with bipartisan support and
signed into law on April 9, 2008, SCA legislation authorizes federal grants for vital programs and
systems reform aimed at improving the reentry process.

The U.S. Department of Justice’s Office of Justice Programs (OJP) funds and administers the Second
Chance Act grants. Within OJP, the Bureau of Justice Assistance awards SCA grants serving adults,
and the Office of Juvenile Justice and Delinquency Prevention awards grants serving youth. Since
2009, more than 800 awards have been made to grantees across 49 states.

Second Chance Act Grant Programs

Adults with Co-Occurring Substance Use and Mental Disorders

Community-Based Mentoring and Transitional Services for Adults

Family-Based Substance Use Treatment

Implementing County and Statewide Plans to Improve Outcomes for Youth in the Juvenile
Justice System

5. Innovations in Reentry

6. Innovations in Supervision

7. Mentoring and Transitional Services for Youth

8

9

PwnNE

Juvenile Community Supervision Improvement
. State, Local, and Tribal Reentry Courts
10. Statewide Recidivism Reduction
11. Technology Career Training
12. Two-Phase Juvenile Reentry Demonstration

Contact: https://csgjusticecenter.org/nrrc/projects/second-chance-act/

The Annie E. Casey Foundation is limited to initiatives in the United States that have significant
potential to demonstrate innovative policy, service delivery and community supports for
disadvantaged children and families. The Foundation’s approach to grant making focuses on
commitments that enable us to invest in long-term strategies and partnerships that strengthen
families and communities. The Foundation invites grantees to participate in these projects. We do
not seek, accept or fund unsolicited grant applications.
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H.

The mission of the Annie E. Casey Foundation is ambitious: to improve the futures of millions of
disadvantaged children and their families.

To achieve results, we focus on developing solutions to build a brighter future for children, families
and communities. As such, our grant-making strategies are focused on policies and practices that
improve the outcomes of kids, families, communities and reform-minded leaders.

KIDS

We invest to make sure every child has a strong family — a family for life. We also work to give
children and youth more access to opportunities for healthy development.

FAMILIES

Children's futures are profoundly affected by whether their parents have the opportunity for
economic opportunity. We invest in strategies to help parents find jobs and to help employers find
good workers. We invest to help families plan for their financial future and to help their children
prepare for success through a good education.

COMMUNITIES

We know that future opportunities for kids are affected by the conditions in the neighborhoods
where they grow up. We work to transform struggling communities into good places to raise a
family, with good homes, effective schools, safe streets, vibrant businesses, strong connections to
opportunity and responsive government.

LEADERS

We believe leadership can make a big difference, and we invest in developing leaders and in
providing them with the tools they need to succeed.

We are driven by a relentless focus on data, evidence and results. We are committed to measurable
improvement in the opportunities and outcomes for whole populations of children and families.

Contact: https://www.aecf.org/who-we-help/, and https://www.aecf.org/about/grant-making/

The Bob Barker Company Foundation for Reducing Recidivism seeks to fund organizations that are
well managed, have a financial and fundraising plan, engage in strategic planning, and have strong
leadership and engaged governance. Your organization must meet the following requirements in
order to be considered for funding. If you do not meet these requirements at this time, we
encourage you to submit once these baseline requirements have been satisfied.

1. Your organization’s work must result in reducing recidivism.

2. Your organization must work with a minimum of 100 incarcerated or formerly incarcerated
individuals annually.

3. Your organization must have a 501(c)(3) tax-exempt status or a governmental, educational or
research institution with tax-exempt status.

4. Your methods must be “Evidence Based” or use “Best Practices.”
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Contact: http://www.bobbarkercompanyfoundation.org/grant-process/

United States Department of Labor. Grants are available to create jail-based employment centers
to ready inmates for job market before release, reduce recidivism.

The U.S. Department of Labor’s Employment and Training Administration today announced the
availability of approximately $5 million for 10 grants of up to $500,000 each to put specialized
American Job Centers within county, municipal or regional correctional facilities. By doing so, the
grants will support an integrated approach that links pre-release services directly to post-release
services. The “Linking to Employment Activities Pre-Release” initiative will fund the grants.

Every year, the U.S. Department of Justice reports, the nation’s more than 3,000 county and local
jails release more than 9 million people. Many of these individuals have few job skills and face
difficult barriers to stable employment. Without a strong support system or a steady job, many once
incarcerated people are likely to commit new crimes and return to jail: a cycle of recidivism that
recurs nationally.

The department awarded $10 million in grants for demonstration projects in 20 communities in 14
states to provide inmates with comprehensive services before release and ongoing support as they
regain their place in the community when their incarceration ends.

One of those communities is Montgomery County, Pennsylvania, where U.S. Secretary of Labor
Thomas E. Perez visited the Montgomery County Correctional Facility today as part of a “State of the
Union: Cabinet in Your Community” tour. There, he observed demonstrations of the facility’s
manufacturing and computer occupational skills training, and met participants in the pilot program
to discuss their experiences.

“There is no such thing as a spare American,” said Secretary Perez. “We need to take people where
we find them and help them overcome barriers. These grants strengthen our communities by
integrating services already available in the community and building partnerships between local
correctional systems and the local workforce systems.”

The LEAP initiative seeks to break down silos and help integrate two services already offered by local
governments — correctional facilities and workforce development programs. In nearly every county,
municipal or regional area, jail or correctional facilities are located near an American Job Center.
Nationwide, the U.S. Department of Labor funds approximately 2,500 centers, which local
governments or non-profit organizations administer through local workforce investment boards.

LEAP aligns closely with the principles driving President Obama’s My Brother’s Keeper initiative,
which seeks to address persistent opportunity gaps facing boys and young men of color and to

ensure that all young people can realize their full potential.

For additional information and to apply, read the full Funding Opportunity Announcement online on
Grants.gov.

Contact: https://www.grants.gov/
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J.  United States Department of Health & Human Services. Ending homelessness requires housing
combined with the types of services supported by HHS programs. The delivery of treatment and
services to persons experiencing homelessness are included in the activities of the Department,
both in five programs specifically targeted to homeless individuals and in fourteen non-targeted or
mainstream, service delivery programs.

1. Targeted homeless assistance programs are specifically designed for individuals or families
who are experiencing homelessness.

2. Supportive Services: Non-targeted or Mainstream programs are designed to serve those
who meet a set of eligibility criteria, which is often established by individual states, but are
generally for use in serving low-income populations. Very often, persons experiencing
homelessness may be eligible for services funded through these programs.

Targeted Homeless Assistance Programs

1. State Medicaid-Housing Agency Partnerships
CMS’ Medicaid Innovation Accelerator Program (IAP) is a collaboration between the Center
for Medicaid and CHIP Services (CMCS) and Center for Medicare & Medicaid Innovation
(CMMI). The six-month State Medicaid-Housing Agency Partnerships begins May 2016. It is
designed to be intensive and hands-on to move toward building collaborations with key
housing partners. CMCS is partnering with several federal agencies on the planning and
coordination of the program support: The United States Department of Housing and Urban
Development; SAMHSA,; the Office of the Assistant Secretary for Planning and Evaluation;
and the US Interagency Council on Homelessness. The eight participating states (California,
Connecticut, Hawaii, Illinois, Kentucky, Nevada, New Jersey, and Oregon) will work with
subject matter experts to develop an action plan to use supportive housing as an evidence-
based solution to address policy challenges related to long-term services and supports.

2. Health Care for the Homeless (Health Resources and Services Administration)
This multi-disciplinary comprehensive program provides primary health care, substance
abuse treatment, emergency care with referrals to hospitals for in-patient care services, and
outreach services to help difficult-to-reach homeless persons establish eligibility for
entitlement programs and housing.

3. Projects for Assistance in Transition from Homelessness (PATH) (Substance Abuse and
Mental Health Services Administration)
PATH is a formula grant program that provides financial assistance to states to support
services for homeless individuals who have serious mental illness or serious mental illness
and substance abuse. Eligible programs and activities include outreach services; screening
and diagnostic treatment services; habilitation and rehabilitation services; community
mental health services; alcohol or drug treatment services; staff training; case management
services; supportive and supervisory services in residential settings; referrals for primary
health services, job training, educational services, and relevant housing services; and a
prescribed set of housing services.

4. Services in Supportive Housing (Substance Abuse and Mental Health Services
Administration)
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The SSH program helps prevent and reduce chronic homelessness by funding services, in
conjunction with permanent housing, for individuals and families experiencing
homelessness living with a severe mental and/or substance use disorder. Grants are
awarded competitively for up to five years to community-based public or nonprofit entities.
Services supported under the SSH funding include, but are not limited to, outreach and
engagement, intensive case management, mental health and substance abuse treatment,
and assistance in obtaining benefits.

5. Grants for the Benefit of Homeless Individuals (Substance Abuse and Mental Health Services
Administration)
GBHI is a competitively awarded grant program that enables communities to expand and
strengthen their treatment services for people experiencing homelessness. Grants are awarded
for up to five years to community-based public or nonprofit entities and funded programs and
services include substance abuse treatment, mental health services, wrap-around services,
immediate entry into treatment, outreach services, screening and diagnostic services, staff
training, case management, primary health services, job training, educational services, and
relevant housing services.

Runaway and Homeless Youth Programs

1. Basic Center Program (Administration for Children and Families)
The Basic Center Program helps create and strengthen community-based programs that meet
the immediate needs of runaway and homeless youth under 18 years old. In addition, BCP tries
to reunite young people with their families or locate appropriate alternative placements. Locate
a basic center program.

2. Transitional Living Program for Older Homeless Youth (Administration for Children and Families)
The Transitional Living Program supports projects that provide long-term residential services to
homeless youth. Young people must be between the ages of 16 and 22 to enter the program.
Services are provided for up to 21 months. Young people who have not yet turned 18 at the end
of the 21 months may be able stay until their 18th birthday. Maternity Group Homes for
Pregnant and Parenting Youth, which are also funded through TLP, support homeless pregnant
and/or parenting young people, as well as their dependent children. Locate a transitional living
program.

3. Street Outreach Program (Administration for Children and Families)
The Street Outreach Program enables organizations around the country to help young people
get off the streets. The program promotes efforts by its grantees to build relationships between
street outreach workers and runaway, homeless and street youth. Grantees also provide
support services that aim to move youth into stable housing and prepare them for
independence. The program’s ultimate goal is to prevent the sexual abuse or exploitation of
young people living on the streets or in unstable housing. Locate a street outreach program.

4. Cooperative Agreements to Benefit Homeless Individuals (CABHI) (Substance Abuse and Mental
Health Services Administration)
The CABHI program supports the development and/or expansion of local efforts to integrate
treatment and services for people with mental, substance use, or co-occurring disorders with
permanent housing and other critical services. Grants are awarded competitively for up to three
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years to community-based public or nonprofit entities to build upon the success of the Services
in Supportive Housing (SSH) programs. The program aims to ensure that individuals who
experience chronic homelessness receive access to permanent housing, treatment, and recovery
support services. Funds provide behavioral health treatment and other recovery-oriented
services; improve the sustainability of integrated community systems that provide stable and
affordable housing and other related supportive services; and increase client enrollment for
health insurance, Medicaid, and other mainstream benefits. Grantees must establish a
community consortium and steering committee to help guide program integration and
implementation.

5. Cooperative Agreements to Benefit Homeless Individuals for States (CABHI-States) (Substance
Abuse and Mental Health Services Administration)
The CABHI-States program works to enhance states’ treatment services infrastructure to better
provide accessible, effective, comprehensive, coordinated/integrated, and evidence-based
treatment services; permanent supportive housing; peer supports; and other critical services to
veterans who experience homelessness or chronic homelessness, and other chronically
homeless individuals with SMI, substance use disorders, or co-occurring disorders. Grants are
awarded to enhance statewide planning and infrastructure development; deliver behavioral
health, housing support, peer and other recovery-oriented services; and engage and enroll
individuals in Medicaid and other mainstream benefits. Grantees must establish a state
interagency council to guide program integration and implementation.

Supportive Services: Non-targeted or Mainstream Programs

1. Access to Recovery (Substance Abuse and Mental Health Services Administration)
Access to Recovery supports a grantee-run voucher program to expand clinical substance abuse
treatment and recovery support services to reach those in need. These competitive grants are
awarded to grantees who approach and target efforts to areas of greatest need, areas with a
high degree of readiness, and to specific populations, including adolescents.

2. Child Support Enforcement Program(Administration for Children and Families)
The Child Support Enforcement Program is a federal/state/tribal/local partnership to help
families by promoting family self-sufficiency and child well-being. All States and territories run a
child support enforcement program. Families seeking government child support services must
apply directly through their state/local agency or one of the tribes running the
program. Services are available to a parent with custody of a child whose other parent is living
outside the home, and services are available automatically for families receiving assistance
under the Temporary Assistance for Needy Families (TANF) program.

3. Community Mental Health Services Block Grant (Substance Abuse and Mental Health Services
Administration)
The Community Mental Health Services Block Grant (MHBG) is a formula grant awarded to
states and territories to improve access to community-based health care delivery systems for
adults with serious mental illnesses and children with serious emotional disturbances. The
formula for determining the federal allocations of funds to the states is determined by Congress.
States must set aside 5 percent of their increased FY 2014 MHBG appropriation to support
evidence-based programs that provide treatment to those with early serious mental illness,

Monroe County, IN Jail and Criminal Justice Study Page 189 of 254


http://beta.samhsa.gov/grants/grant-announcements/sm-14-010
http://store.samhsa.gov/product/Access-to-Recovery-Implementation-Toolkit/SMA10-ATRKIT
http://www.acf.hhs.gov/programs/cse/
http://beta.samhsa.gov/grants/block-grants/mhbg

including psychosis at any age. SAMHSA is working with the National Institute of Mental Health
in this effort.

4. Community Services Block Grant (Administration for Children and Families)
The Community Services Block Grant funds a network of community action agencies that
provides services and activities to reduce poverty, including services to address employment,
education, better use of available income, housing assistance, nutrition, energy, emergency
services, health, and substance abuse needs. Funds are allocated by formula to 50 states and
the District of Columbia, Puerto Rico, Guam, American Samoa, the Virgin Islands, the Northern
Marianas, and state and federally-recognized Indian tribes.

5. Community Health Center Program (Health Resources and Services Administration)
The centers provide health-care services and help ensure access to primary care to underserved
populations. Services are provided without regard for a person’s ability to pay. Fees are
discounted or adjusted based upon the patient’s income and family size from current Federal
Poverty Guidelines.

6. Family Violence Prevention and Services Grant Program (Administration for Children and
Families)
The Family Violence Prevention and Services Grants Program assists state agencies, territories
and Indian Tribes in the provision of shelter to victims of family violence and their dependents,
and for related services, such as emergency transportation and child care. Grantees use
additional resources to expand current service programs and to establish additional services in
rural and underserved areas, on Native American reservations, and in Alaskan Native
Villages. The program also supports technical assistance and training for local domestic violence
programs and disseminates research and information through five resource centers.

7. Head Start (Administration for Children and Families)
ACF’s Head Start (with Early Head Start) is a comprehensive child development program that
serves children from birth to age five, pregnant women, and their families. It is a child-focused,
multi-generational program with the overall goal of increasing the school readiness of young
children in low-income families. The children of families experiencing homelessness are
categorically eligible for Head Start and are identified and prioritized for enroliment. The
children of families experiencing homelessness can apply, enroll and attend while documents
are collected in a reasonable time frame. Head Start directly serves children experiencing
homelessness from birth to five years old and provides children and their families with services
related to nutrition, developmental, medical and dental screenings, immunizations, mental
health and social services referrals, family engagement, and in some cases transportation.

Head Start was reauthorized by the Improving Head Start for School Readiness Act of 2007
(Public Law 110-134). In this reauthorization, age-eligible children whose families are
determined to be homeless are categorically eligible for Head Start and Early Head Start
programs. Many Head Start grantees serve families experiencing homelessness through home-
based and center-based programs, both of which provide many supportive services to children
and families regardless of their living circumstances. HHS issued a Notice of Proposed Rule
Making (NPRM) regarding eligibility on March 18, 2011. This regulation affirms that the
McKinney-Vento definition of “homeless” applies for Head Start eligibility and ensures that no
requirements in the regulation create barriers for children experiencing homelessness being
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served in Head Start. Read additional information on the Administration for Children and
Families website.

8. Maternal and Child Health Services Block Grant (Health Services and Resources Administration)

9. The Maternal and Child Health Services Block Grant has three components: formula block grants
to 59 states and Territories, grants for Special Projects of Regional and National Significance, and
Community Integrated Service Systems grants. It operates through a partnership with State
Maternal and Child Health and Children with Special Health Care Needs programs. The Program
supports direct care; core public health functions such as resource development, capacity and
systems building; population-based functions such as public information and education,
knowledge development, outreach and program linkage; technical assistance to communities;
and provider training.

Most of these services are preventive services that are available to everyone such as
immunizations, child injury prevention programs, lead poisoning prevention activities, and
newborn screening programs. Activities also include: evaluation, monitoring, planning, policy
development, quality assurance, training and research.

10. Medicaid (Centers for Medicare & Medicaid Services)
Medicaid is a jointly funded, federal-state health insurance program for certain low-income and
needy people. In FY 2006, Medicaid provided coverage to more than 47.9 million individuals
including 22.9 million children, the aged, blind and/or disabled, and people who are eligible to
receive federally assisted income maintenance payment.

11. Ryan White HIV/AIDS Treatment Modernization Act of 2006 (Health Resources and Services
Administration)
The Ryan White HIV/AIDS Treatment Modernization Act (also known as the Ryan White
HIV/AIDS Program), operated by the Health Resources and Services Administration (HRSA),
authorizes funding for the bulk of the agency’s work on HIV/AIDS. Programs are funded through
states, disproportionately impacted metropolitan areas, community health centers, dental
schools, and health care programs that target women, infants, youth, and families. An
increasing number of the people accessing HIV/AIDS services and housing have histories of
homelessness, mental iliness, and chemical dependency. The HRSA bureau responsible for
administration of the Ryan White HIV/AIDS Program, the HIV/AIDS Bureau (HAB), has
approached the issue of housing and healthcare access through housing policy development,
direct service programs, service demonstrations, as well as in technical assistance and training
activities to grantees. According to our FY 2005 CARE Act Data Report (CADR), of the 2,631
providers responding to the question whether they delivered services to special target
populations, 1,180 providers indicated that they provided services to persons experiencing
homelessness.

12. Social Services Block Grant (Administration for Children and Families)
The Social Services Block Grant program assists states in delivering social services directed
toward the needs of children and adults. Funds are allocated to the states on the basis of
population. Funds support outcomes across the human service spectrum and are associated
with strategic goals and objectives such as employment, child care, child welfare, adoptions, and
youth services. States have flexibility to use their funds for a range of services, depending on
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state and local priorities. The SSBG is based on two fundamental principles: (1) state and local
governments and communities are best able to determine the needs of individuals to help them
achieve self-sufficiency; and (2) social and economic needs are interrelated and must be met
simultaneously.

13. Children’s Health Insurance Program (Centers for Medicare & Medicaid Services)
The Children's Health Insurance Program (CHIP) is jointly financed by the Federal and State
governments and is administered by the States. Within broad Federal guidelines, each State
determines the design of its program, eligibility groups, benefit packages, payment levels for
coverage, and administrative and operating procedures. CHIP provides a capped amount of
funds to States on a matching basis. Children began receiving insurance through CHIP in 1997
and the program helped states expand health care coverage to over 5 million of the nation's
uninsured children. The program was reauthorized on February 4, 2009, when the President
signed into law the Children's Health Insurance Program Reauthorization Act of 2009 (CHIPRA or
Public Law 111-3).

14. Substance Abuse Prevention and Treatment Block Grant (SAMHSA)
The Center for Substance Abuse Treatment (CSAT) of the Substance Abuse and Mental Health
Services Administration (SAMHSA), within the U.S. Department of Health and Human Services
(HHS), promotes the quality and availability of community-based substance abuse treatment
services for individuals and families who need them. CSAT works with States and community-
based groups to improve and expand existing substance abuse treatment services under the
Substance Abuse Prevention and Treatment Block Grant Program. CSAT also supports SAMHSAs
free treatment referral service to link people with the community-based substance abuse
services they need.

15. Temporary Assistance for Needy Families (Administration for Children and Families)
Temporary Assistance for Needy Families (TANF) is a flexible block grant to states, Territories
and federally recognized Indian Tribes for use in any manner that is reasonably calculated to
accomplish a purpose of the TANF program. Section 401 of the Act sets forth the following four
TANF purposes: (1) provide assistance to needy families so that children may be cared for in
their own homes or in the homes of relatives; (2) end the dependence of needy parents on
government benefits by promoting job preparation, work, and marriage; (3) prevent and reduce
the incidence of out-of-wedlock pregnancies and establish annual numerical goals for
preventing and reducing the incidence of these pregnancies; and (4) encourage the formation
and maintenance of two-parent families.

16. Child Care and Development Fund (Administration for Children and Families)
The Child Care and Development Fund (CCDF), administered by the Office of Child Care (OCC), is
a multi-billion dollar Federal and State partnership that promotes family economic self-
sufficiency and helps children succeed in school and life through affordable, high-quality early
care and afterschool programs. Subsidized child care services are available to eligible families
through certificates (vouchers), or grants and contracts with providers. Nearly 1.5 million
children receive a child care subsidy from the CCDF program every month.

a. Asablock grant, this program offers States, territories, and tribes significant flexibility in
designing their CCDF policies, including the ability to define eligibility and prioritize
resources. OCC encourages States to leverage this flexibility to offer access to the most
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vulnerable populations, including families experiencing homelessness.

On November 19, 2014, the President signed the Child Care and Development Block
Grant (CCDBG) Act of 2014, which authorizes the Child Care and Development

Fund. The law, which Congress passed with strong bipartisan support, reauthorizes the
child care program for the first time since 1996 and represents an historic re-envisioning
of the CCDF program. The new law not only benefits the children receiving federal
assistance through CCDF, but also improves the health and safety of millions of other
children in child care each day and provides important support for working parents.

The new law has several provisions that specifically benefit children and families
experiencing homelessness, including requiring States to:

o Use CCDF funds for activities that improve access to child care services, including:
*=  Procedures to permit enrollment of homeless children (after an initial
eligibility determination) while required documentation is obtained
* Training and technical assistance on identifying and serving homeless
children and their families
=  Specific outreach to homeless families
o Establish a grace period that allows children experiencing homelessness to receive
CCDF services while their families take any necessary action to comply with
immunization and other health and safety requirements
Coordinate CCDF services with early childhood programs serving homeless children
Collect child-level data on whether CCDF children are homeless

17. Title V, Federal Real Property Assistance Program (Program Support Center)
Read additional information on the Administration for Children and Families website.

The Federal Real Property Assistance Program (FRPAP) transfers suitable and available Federal
surplus real properties for public benefit at no cost to States, political subdivisions thereof (e.g.,
municipalities), and 501(c)(3) tax-exempt organizations, for homeless assistance purposes.
Transferees must use conveyed properties for approved purposes for a proscribed period of
years in accordance with key terms and conditions. Eligible programs include supportive
services, emergency shelter, transitional housing, and permanent supportive housing.

18. Tribal Home Visiting
The Tribal Maternal, Infant, and Early Childhood Home Visiting program provides grants to tribal
organizations to develop, implement, and evaluate home visiting programs in American Indian
and Alaska Native (AIAN) communities. It is funded by a 3 percent set-aside from the larger
Federal Home Visiting (MIECHV) program. Tribal Home Visiting grants are awarded to Indian
tribes, consortia of tribes, tribal organizations, and urban Indian organizations.

The Tribal Home Visiting Program is designed to develop and strengthen tribal capacity to
support and promote the health and well-being of AIAN families; expand the evidence-base
around home visiting in tribal communities; and support and strengthen cooperation and
linkages between programs that service AIAN children and their families.

The goals of the Tribal Home Visiting Program include:
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o Supporting the development of happy, healthy, and successful AIAN children and
families through a coordinated home visiting strategy that addresses critical
maternal and child health, development, early learning, family support, and child
abuse and neglect prevention needs.

o Implementing high-quality, culturally-relevant, evidence-based home visiting
programs in AIAN communities.

o Expanding the evidence base around home visiting interventions with Native
populations.

o Supporting and strengthening cooperation and coordination and promoting linkages
among various early childhood programs, resulting in coordinated, comprehensive
early childhood systems.

Contact: https://www.hhs.gov/programs/social-services/homelessness/grants/index.html

K. Some Current Solicitations:

SAMHSA

Apply Now: Healthy Transitions—Improving Life Trajectories for Youth and Young Adults with
Serious Mental Disorders Program

The program provides funding to improve access to treatment and support services for youth
and young adults, ages 16—-25, including those who may not be working, in school, or in
vocational and higher education programs, as well as youth and young adults who are in contact
with the juvenile or criminal justice system.

Contact: https://csgjusticecenter.org/mental-health/announcements/apply-now-healthy-
transitions-improving-life-trajectories-for-youth-and-young-adults-with-serious-mental-
disorders-program-2/

SAMHSA

Apply Now: Project AWARE (Advancing Wellness and Resiliency in Education) State Education
Agency Grants

The program provides funding to build or expand the capacity of state educational agencies, in
partnership with state mental health agencies overseeing school-aged youth and local education
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agencies, to increase awareness of mental health issues and provide training for school
personnel and other adults who interact with school-aged youth.

Contact: https://csgjusticecenter.org/mental-health/announcements/apply-now-project-aware-
advancing-wellness-and-resiliency-in-education-state-education-agency-grants/

N

)

THE ANNIE E. CASEY
FOUNDATION

Apply Now: 2019-21 Juvenile Justice Youth Advisory Council

The Annie E. Casey Foundation is seeking applications from emerging youth justice leaders, ages
18-25, around the country to support and contribute to a national juvenile justice reform
movement.

Contact: https://csgjusticecenter.org/youth/announcements/apply-now-2019-21-juvenile-
justice-youth-advisory-council/

Apply Now: Youth in Custody Practice Model Initiative
The Center for Juvenile Justice Reform at Georgetown University’s McCourt School of Public
Policy, in partnership with the Council of Juvenile Correctional Administrators, is now accepting

applications for its 2019 cohort of Youth in Custody Practice Model sites

Contact: https://csgjusticecenter.org/youth/announcements/apply-now-youth-in-custody-
practice-model-initiative/

NIC

Marional Instiiute of

Apply Now: FY 2019 Thinking For A Change Facilitator Training
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The National Institute of Corrections (NIC) is offering training to criminal justice professionals
and government contractors. The NIC will provide qualified facilitator trainers at no cost while
the host agency provides the training facility and instructional support.

Contact: https://csgjusticecenter.org/law-enforcement/announcements/apply-now-fy-2019-
thinking-for-a-change-facilitator-training/

BOULWARE
FOUNDATION

Apply Now: Boulware Foundation Grants to Increase Economic Opportunities for Women and
Girls

The grant provides funding aimed at increasing economic opportunities for women and girls
through workforce and vocational skill development, financial literacy education, and
entrepreneurship.

Contact: https://csgjusticecenter.org/youth/announcements/apply-now-boulware-foundation-
grants-to-increase-economic-opportunities-for-women-and-girls/

Vera

INSTITUTE OF JUSTICE

Serving Safely: The National Initiative to Enhance Policing for Persons with Mental llinesses and
Developmental Disabilities

Serving Safely is a national initiative designed to improve interactions between police and
persons affected by mental illnesses and developmental disabilities.

Contact: https://csgjusticecenter.org/mental-health/announcements/serving-safely-the-
national-initiative-to-enhance-policing-for-persons-with-mental-illnesses-and-developmental-

disabilities/

1“ Aobert P Kennedy

I.'t'l Childrens Action Corps
RFE Hatlonsl Risiouree Cislir
far Juvenils Justice

Apply Now: RFK National Resource Center for Juvenile Justice Training Institute
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The training institute features a portfolio of on-site training opportunities addressing critical

topics in juvenile justice, including probation system review training and multi-system
information and data sharing.

Contact: https://csgjusticecenter.org/nrrc/announcements/apply-now-rfk-national-resource-
center-for-juvenile-justice-training-institute/

Apply Now: Pilot Studies to Detect and Prevent Suicide Behavior Ideation and Self-Harm in
Youth in Contact with the Juvenile Justice System

This initiative supports research to test the effectiveness of combined strategies to both detect
and intervene to reduce the risk of suicide behavior, suicide ideation, and non-suicidal self-harm
among youth involved the justice system.

https://csgjusticecenter.org/youth/announcements/apply-now-pilot-studies-to-detect-and-
prevent-suicide-behavior-ideation-and-self-harm-in-youth-in-contact-with-the-juvenile-
justice-system/

https://www.google.com/search?g=us+department+of+health+and+human+services&og=u
s+department+of+health+and+human+services&ags=chrome..69i57j015.3848j0j7&sourceid
=chrome&ie=UTF-8
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1. Unique Persons Bookings 2003-2018 Data Table
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2. Percentages Unique Persons Bookings 2003-2018 Data Table
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3. Annual Bookings by Month Data Table

Month/ YR| 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | Total | N +/- | %+/-
January 423 | 422 | 480 | 444 | 476 | 478 | 438 | 500 | 445 | 451 | 420 | 337 | 405 | 364 | 373 | 364 | 6820  -59 |-13.9%
February | 364 | 403 | 424 | 410 | 359 | 405 | 459 | 415 | 395 | 488 | 363 | 372 | 380 | 285 | 343 | 377 | 6242 | 13 | 3.6%
March 418 | 408 | 391 | 438 | 461 | 413 | 498 | 487 | 514 | 480 | 414 | 382 | 396 | 354 | 406 | 424 | 6884 | 6 | 14%
April 481 | 482 | 490 | 458 | 551 | 532 | 554 | 611 | 635 | 631 | 489 | 49 | 453 | 367 | 463 | 479 | 8172 | -2 |-04%
May 420 | 365 | 433 | 399 | 438 | 473 | 469 | 437 | 494 | 450 | 393 | 416 | 371 | 345 | 390 | 380 | 6673 | -40 |-95%
June 392 | 363 | 415 | 391 | 471 | 445 | 426 | 481 | 426 | 441 | 344 | 379 | 424 | 339 | 427 | 344 | 6508 | -48 |-12.2%
July 393 | 418 | 368 | 443 | 436 | 497 | 458 | 452 | 531 | 434 | 366 | 359 | 428 | 367 | 448 | 442 | 6840 | 49 [125%
August 438 | 440 | 471 | 464 | 505 | 521 | 577 | 492 | 567 | 475 | 487 | 404 | 416 | 457 | 442 | 449 | 7605 | 11 | 2.5%
September | 401 | 469 | 484 | 515 | 561 | 543 | 545 | 536 | 579 | 470 | 431 | 397 | 411 | 408 | 398 | 421 | 7569 | 20 | 5.0%
October 480 | 517 | 463 | 457 | 552 | 490 | 523 | 561 | 553 | 471 | 425 | 392 | 376 | 397 | 367 | 409 | 7433 | -71 |-14.8%
November | 376 | 430 | 419 | 424 | 501 | 466 | 473 | 416 | 427 | 400 | 393 | 392 | 348 | 401 | 365 | 378 | 6609 | 2 |05%
December | 364 | 362 | 393 | 401 | 423 | 331 | 399 | 380 | 453 | 311 | 318 | 314 | 335 [ 336 | 401 | 370 | 5891 | 6 | 16%

Total | 4,950 | 5079 | 5,231 | 5244 | 5,734 | 5594 | 5819 | 5,768 | 6,019 | 5502 | 4,843 | 4,640 | 4,743 | 4,420 | 4823 | 4,837 |83,246] -113 | -23%

N+- | -59 | 60 | 87 | 43 | 53 |-147 | 39 |-120 | 8 | -140 | -102 | -3 | -70 | -28 | 28 6 | 929

%4~ |-13.9%]-14.2%|-18.1%| -9.7% |-11.1% | -30.8% | -8.9% | -24.0% | 18% |-310%|-24.3%| -6.8% |-17.3%( -7.7% | 7.5% | 1.6% |-13.6%

4. Percentage Annual Bookings Per Month

MOYR | 2003 | 2004 | 2005 | 2006 | 2007 | 2008 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016 | 2017 | 2018 | Avg. | N+/-| %+/-
JAN 85% | 8.3% | 9.2% | 85% | 8.3% | 8.5% | 75% | 8.0% | 7.4% | 82% | 8.0% | 73% | 85% | 8.2% | 7.% | 7.5% | 8.2% (-0.010-11.9%
FEB 74% | 79% | 8.1% | 78% | 6.3% | 7.2% | 78% | 7.2% | 6.6% | 89% | 7.5% | 8.0% | 8.0% | 64% | 7.1% | 7.8% | 7.5% |0.004] 6.0%
MAR 84% | 8.0% | 7.5% | 84% | 8.0% | 7.4% | 86% | 8.4% | 85% | 87% | 85% | 8.2% | 8.3% | 8.0% | 84% | 8.8% | 8.3% |0.003] 3.8%
APR 9.7% | 9.5% | 9.4% | 8.7% | 9.6% | 9.5% | 95% | 10.6% | 10.5% | 11.5% | 10.1% | 10.7% | 9.6% | 83% | 9.6% | 9.9% | 9.8% |0.002] 1.9%
MAY 85% | 7.2% | 8.3% | 7.6% | 7.6% | 8.5% | 81% | 7.6% | 8.2% | 82% | 8.1% | 9.0% | 7.8% | 7.8% | 8.1% | 7.9% | 8.0% |-0.006] -7.4%
JUN 79% | 7.0% | 7.9% | 75% | 8.2% | 8.0% | 73% | 8.3% | 7.1% | 80% | 7.1% | 8.2% | 8.9% | 7.7% | 89% | 7.1% | 7.8% [-0.008]-10.2%
Ju 79% | 8.2% | 7.0% | 8.4% | 7.6% | 8.9% | 79% | 7.8% | 8.8% | 79% | 7.6% | 7.7% | 9.0% | 83% | 93% | 9.1% | 8.2% |0.012]15.1%
AUG 8.8% | 8.7% | 9.0% | 8.8% | 8.8% | 9.3% | 99% | 85% | 94% | 86% | 10.1% | 8.7% | 8.8% |10.3% | 9.2% | 9.3% | 9.1% |0.004] 4.9%
SEP 8.1% | 9.2% | 9.3% | 98% | 9.8% | 9.7% | 94% | 9.3% | 9.6% | 85% | 8.9% | 8.6% | 8.7% | 92% | 83% | 8.7% | 9.1% |0.006] 7.4%
ocT 9.7% | 10.2% | 8.9% | 8.7% | 9.6% | 8.8% | 9.0% | 9.7% | 9.2% | 86% | 8.8% | 8.4% | 7.9% | 9.0% | 7.6% | 8.5% | 8.9% [0.012|-128%
NOV 76% | 85% | 8.0% | 8.1% | 8.7% | 83% | 81% | 7.2% | 7.0% | 73% | 8.1% | 84% | 7.3% | 9.1% | 7.6% | 7.8% | 7.9% |0.002] 2.9%
DEC 14% | 7.0% | 7.5% | 76% | 74% | 5.9% | 69% | 6.6% | 75% | 57% | 6.6% | 6.8% | 7.1% | 7.6% | 83% | 7.6% | 7.1% |0.003] 4.0%
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5. Increase / Decrease Bookings by Month 2003 to 2018
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6. Percentage of Bookings by Month — 2003 & 2018 Compared
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8. Annual Bookings by Day Data Table

DY

2003
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2005
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2009
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2012

2013

2014

2015

2016

2017

2018
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% +/-

Sun
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9. Percentage Annual Bookings Per Day Data Table
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10. Increase / Decrease Bookings by Day 2003 to 2018
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12. Percentage of Bookings by Day 2003 to 2018
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CHAPTER Ill. INCARCERATION LENGTH OF STAY
Data Tables

Annual LOS by Category Data Table
Cumulative LOS by Booking Year Data Table
Percent LOS by Booking Year Data Table
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Cumulative Percent LOS by Booking Year Data Table
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Annual LOS by Category Data Table
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Cumulative LOS by Booking Year Data Table
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Percent LOS by Booking Year Data Table
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Cumulative Percent LOS by Booking Year Data Table
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CHAPTER VI. FACILITY ASSESSMENT
Assessment Findings Matrix Showing
Category A: Risks in Management, Housing, and Treatment of Inmates
Risk Type 1: Physical Defects Posing Risk to Safety
Risk Type 2: Inadequate Architectural Design
Risk Type 3: Adverse Impact on Proper Care and Treatment
Risk Type 4: Security Problems Resulting from Facility Design and Physical
Deterioration
Category B: Impacts Current & Future Operations Adequacy
Operational Adequacy Problem 1: Original Design

Category C: General Deterioration of Facility

Deterioration Problem 1: Deferred Maintenance
Deterioration Problem 2: Equipment Outdated or Past It's Serviceable Life

Opinion of Cost Low / High
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Facility Assessment Matrix Problems Found 1-8
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Facility Assessment Matrix Problems Found 9-16
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Facility Assessment Matrix Problems Found 17-25
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Facility Assessment Matrix Problems Found 26-33
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CHAPTER VII. DIVERSION
Stride Center Literature
1. Program Overview

2. Referral Form
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1. Program Overview

Manroce County

Stride Center Stride Maonroe County_
312 N. Morton St

Bloomington, IN 47404

Project Overview

e The program provides a 24-hour, seven-day-per-week, safe, low barrier environment
that will use harm reduction and trauma informed care approaches.

e The goal of the program is to divert individuals from jail and hospitals to a more
“service-based” program that can be individualized to better meet the need of the
person in crisis.

e The Stride Center provides a resource for police, medics, other first responders as
well as other community agencies such as Wheeler, Middleway, IU Health to use to
provide as an alternative option for persons in crisis suffering from acute mental
health and/or substance use issues who are in relatively good behavioral contraol,
have not committed a violent crime, do not have a recent history of viclence and are
voluntarily willing to participate in the program instead of being transported to the
hospital or being booked into jail.

e Participation in the program will be voluntary.

e The Stride Center will be a place to calm and de-escalate guests and provide one-on-
one consultation with professionally-trained staff, which includes peer support
specialists.

e Staff will act as a sounding board to assist guests in identifying their individual
needs, provide resource coordination, and assist in linking guests to further services.

e Guests will be allowed to stay up to 23 hours per visit to the Stride Center and are
able to make repeat visits.

e The Stride guest will have access to laundry and shower facilities

Eligibility Criteria
e Adults in crisis with mental health and/or substance use issues
* Have not committed a violent crime or have violent history
e Agree voluntarily to be diverted instead of being taken to the jail or ED
e During Year 1 Pilot — Taking referrals primarily from law enforcement
* The guest does not need to be a Centerstone client to access services nor do they
have to agree to become a client to continue services at the Stride Center
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Referral Process

During Year 1 Pilot — Taking referrals from law enforcement only

After the first initial visit, the guest is able to self-refer

A brief referral form will be completed by staff once law enforcement arrives with

guest and the warm handoff takes place

Supportive Services
All Guests:

Free healthcare navigation

Naloxone training (NARCAN)

Peer support/recovery coaching

Crisis intervention

Therapy

Community resource coordination and follow-up

Staff (There will not be 24 hour therapy or LPN services)

Program manager
Therapist

Peer Recovery Specialists
Recovery Coaches

LPNs

Community Funders/Support

City of Bloomington

Monroe County Commissioners

The Cook Group

Bloomington Health Foundation

Community Foundation of Bloomington and Monroe County
IU Health Foundation

Indiana Department of Mental Health and Addictions
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2. Referral Form

REFERRAL FORM
THE STRIDE CENTER

Date (mm/dd/yyyy):

Time (Military):

Name of the person you transported:
Referral Source:

1. Law Enforcement Agency (circle one)
Sheriff Bloomington PD  IU Police  Ellettsville PD  IN State Police Conservation NA

Name of officer:

2. Other agency referral (name of agency/and or contact person):

What were the circumstances leading to person being brought to The STRIDE Center?
{mark all that apply)

o Alcohol use
Substance use
Mental Health
Loitering
Trespassing
Public Intoxication
Disorderly conduct
Homeless/nowhere to go
Family conflict
Other

o0 o0 00000 0

Is this someone frequently encountered?

o Yes a. Arrest b. Suspension c. Other Involvement
o No
o Not certain

If they did not agree to be diverted to STRIDE Center, where would you have taken them?

o lail
o Hospital/ER
o Other:

If this person leaves shortly after drop off, do you want STRIDE to contact you/the department?

o Yes
o No

Any other relevant information:
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CHAPTER VIIl. PRETRIAL RELEASE

Hamilton County Pretrial Release Documents

1. LR29-CR00-305 (Program Description)
2. Pretrial Release Schedule
3. Pretrial Release Matrix

4. Violent Felony List
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1. 1.LR29-CR00-305 (Program Description)

LR29-CR00-305. PRETRIAL SERVICES PROGRAM: RELEASE ON BOND OR PERSONAL
RECOGNIZANCE AND SUPERVISION
305.10 PRETRIAL SERVICES PROGRAM. The Hamilton County Pretrial Services Program (the
“Program”) shall operate under the authority the Circuit and Superior courts of Hamilton County
with day to day operations supervised by its Director who shall report to the judges of those
courts. The Program shall include those persons acting under the Director’s authority or
direction. The purpose of the Program shall be to assess the risk posed by the release of
individuals booked into the Hamilton County jail on a criminal charge, and to supervise those
who are released under the authority of the Program. The Hamilton County Courts grant the
Program the authority to perform the following duties:
a. Conduct assessments: Each individual booked into the Hamilton County Jail on a
criminal charge, unless ordered or exempted by the court, shall be assessed as to his/her
risk for failure to appear, risk of re-offending, and risk of potential harm to the
community or to self if released from custody pending a resolution of a pending charge or
charges. The safety of the community shall be paramount, but given this priority, the
Program shall attempt to maximize release without money bond where appropriate. The
Program shall utilize at least one screening tool approved by the Indiana Supreme Court
for this purpose and such other instruments as may be approved and required by the
judges of the Circuit and Superior Courts of Hamilton County.
b. Supervise Program Participants: Each individual approved for release from custody
shall be under the supervision of the Program as a program participant. The Program
shall utilize means of supervision approved by the judges of the Circuit and Superior
courts that are consistent with the assessed risk level of the program participant, and shall
have the authority to increase or decrease supervision requirements during the pendency
of the program participant’s case, as appropriate.
305.20 RELEASE SCHEDULES: When any individual is booked into the Hamilton County Jail on
a warrantless arrest, unless ordered or exempted by the court, the Sheriff shall either release or
detain the individual in accordance with the schedules found in Appendices A and B pertaining
to pretrial release and bond.
305.30 SEPARATE BONDS: The Circuit and Superior Courts of Hamilton County will only accept
appearance bonds written for a single cause number and will not accept lump sum appearance
bonds that apply to more than one cause number.
305.40 CONDITIONS OF RELEASE: All releases on bond or on personal recognizance are subject
to the following basic conditions: (a) defendant shall appear in court at all times required by the
Court; (b) defendant shall not leave the State of Indiana without the prior written consent of the
Court; (c) defendant shall not commit nor be arrested for another criminal offense; (d) defendant
shall keep his or her attorney and the Court advised in writing of any change of address within 24
hours of such change; and (e) any other condition set forth in Appendices A and B or as ordered
by court. Pursuant to IC 35-33-8-3.2(a)(4) a defendant’s release may also be conditioned upon
refraining from any direct or indirect contact with the alleged victim of an offense or other
individual as ordered by the Court. Violation of any condition of release may result in the Court
revoking the defendant’s release and issuing a re-arrest warrant.
305.50 PROPERTY BONDS: The Circuit and Superior Courts of Hamilton County will grant a
defendant’s release on a property bond only after notice is sent to the Prosecuting Attorney and a
hearing is set to determine whether such a bond is proper.
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305.60 ALTERATION OF RELEASE STATUS: If a judicial officer has set the defendant’s initial
bond, then the judicial officer conducting the initial hearing may not alter the bond. If the
Sheriff has initially set the defendant’s bond in accordance with Appendix A, or if the defendant
has been determined to be eligible for release in accordance with Appendix B, then the judicial
officer who conducts the initial hearing:
a. shall adjust the bond to conform to the actual charges filed by the State;
b. may increase the bond, if an increase is warranted by the circumstances;
¢. may set a money bond if the defendant is still in custody when he/she appears_before
the judicial officer, even if it has been determined that the defendant is eligible for release
to the Pretrial Release Program;
d. may reduce the bond, if multiple charges have been filed, to an amount not lower than
the highest class bond for one charge (unstacking), if a reduction is warranted by the
circumstances;
€. may release the defendant on his or her own recognizance:
(1) for medical reasons if recommended by the Sheriff and if notice has been
given to the prosecuting attorney;
(2) with or without conditions upon the agreement of the prosecuting attorney
and the defendant’s counsel and after review of a pretrial release screening report
filed with the court;
f. may release the defendant to the supervision of the pretrial release program under such
conditions found appropriate after review of a pretrial release screening report filed with
the court;
g. after review of a pretrial release screening report filed with the court, and upon
agreement of the prosecuting attorney and the defendant’s counsel, may modify
conditions of release previously imposed.
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2. 2.Pretrial Release Schedule

HAMILTON COUNTY PRETRIAL RELEASE SCHEDULE

This schedule applies to all cases to be filed in the Circuit and Superior Courts of this county and
the City of Carmel, City of Noblesville, and City of Fishers Courts. THE SHERIFF OF
HAMILTON COUNTY IS HEREBY ORDERED TO FOLLOW THIS SCHEDULE FOR
DETERMINING THE PRETRIAL RELEASE OR DETENTION OF ALL
INDIVIDUALS ARRESTED FOR CRIMINAL OFFENSES TO BE FILED IN THE
ABOVE COURTS.

Pursuant to the authority of the Hamilton County Circuit and Superior Courts to establish a
reasonable basis for release/detention in criminal cases, a pretrial release schedule is established
in accordance with the following terms and conditions as approved this date:

1. All individuals detained in the Hamilton County Jail and otherwise eligible to post bond shall
be subject to pretrial release screening and risk assessment. This pretrial release schedule shall
control the release or detention of all individuals screened by the Pretrial Services Program,
unless a court, on its own motion or at the request of the State, issues an order setting a bond or
detaining the individual until the initial hearing.

2. An individual is eligible for screening upon being booked-in unless the individual is booked
in for an alcohol related offense, or lacks the capacity to provide a valid risk assessment due to
the effects of drugs, chemical withdrawal, or a mental or emotional condition. An individual
booked-in for an alcohol related offense becomes eligible for screening pursuant to the chart
established for release eligibility in 1.C. 35-33-1-6. An individual who lacks the capacity to
provide a valid risk assessment becomes eligible for screening when he/she regains that capacity.

3. If an individual is not screened within eight hours of being eligible for screening, the
individual may be released in accordance with the Hamilton County Bond Schedule already in
effect. Said individual however may be screened prior to posting bond if the screening can be
completed without delaying the individual’s release. If found to be appropriate, the individual
may be released to the Pretrial Services Program.

4. Except as provided in paragraph 3 above, no individual shall be released pursuant to this
Pretrial Release Schedule or the Hamilton County Bond Schedule until that person is screened by
the Pretrial Services Program, and that screening shall include the administration of at least one
State approved pretrial risk assessment and such other risk assessment instrument(s) that may be
approved and required by the judges of the Circuit and Superior Courts of Hamilton County.

5. All decisions regarding release and release conditions under this Pretrial Release Schedule are
conditional and may be reviewed sua sponte by the Court at the initial hearing based upon
information obtained through the pretrial screening process. Subsequent to the initial hearing (or
waiver thereof), the Court, sua sponte, or the Prosecuting Attorney or Defendant by written
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motion may request a hearing on the Defendant’s pretrial release/detention status and/or
conditions of release.

6. The following four risk categories are established:

Category 1
Category 2
Category 3
Category 4

7. Every detainee classified in Category 4 shall be detained in custody until his or her release
can be reviewed by a judicial officer at or before the initial hearing.

8. A person shall be placed in Category 4 if:

(a) he/she is charged with an offense listed in Offense Level “D” as provided in
paragraph 14;

(b) he/she is an individual who cannot be positively identified including, but not limited
to, those individuals who refuse to cooperate in their identification by refusing to be
fingerprinted, individuals who provide conflicting identification, and individuals whose
identifying information cannot be verified;

(c) he/she has an outstanding arrest warrant, or is on probation or community
corrections, or is currently released on bond or recognizance or to a pretrial release
program for a pending criminal case;

(d) he/she is charged with Battery, Stalking, Invasion of Privacy, or Strangulation. Such
an individual shall remain in Category 4 for 24 hours after book-in; thereafter, release
shall be in accordance with the individual’s true assessed risk category and the matrix in
Attachment 1;

(e) he/she refuses to cooperate in the risk assessment and/or pretrial screening process;
(f) he/she scores in higher than category 3 on the pretrial risk assessment.
9. Any individual assessed as Category 1, Category 2, or Category 3, but not placed in Category
4 as above, shall be released on his/her own recognizance and shall be supervised through the

pretrial release program under the appropriate level of supervision.

10. For the purpose of identifying the appropriate level of supervision from the matrix in
Attachment 1, the following offense levels are established:

Offense Level A

Offense Level B
Offense Level C
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Offense Level D
11. Offense Level “A” includes:

(a) all nonviolent misdemeanor offenses except Operating a Vehicle While Intoxicated
(*OWT™), and Leaving the Scene of an Accident.

(b) *“Nonviolent” for this level means an offense in which:
(i) no firearm or deadly weapon was used or involved in any way;
(i1) no bodily injury occurred to any person;
(iii) no force was used or threatened against any person; and
(iv) is not listed in Attachment 2.

12. Offense Level “B” includes misdemeanors and Level 6 felonies offenses in which there is an
allegation that:

(a) the individual possessed or carried a firearm or other deadly weapon;

(b) bodily injury occurred;

(c) there was use of force or a threat of force, including by use of motor ) wvehicle;

(d) the individual resisted law enforcement;
and includes all OWI and Leaving the Scene of an Accident offenses.
13. Offense Level ”C” incudes “non-violent™ Level 3, 4, and 5 felonies, Possession of a Narcotic
Drug, Possession of a Syringe, and any OWI where there has been a prior OWI conviction within
10 years.” A “non-violent offense” is defined as one in which:

(a) no firearm or deadly weapon was used or involved in any way;

(b) no bodily injury occurred to any person;

(¢) no force was used or threatened against any person; and

(d) is not listed in Attachment 2.
14. Offense Level “D” includes Murder, Attempted Murder, Dealing in Cocaine or a Narcotic
Drug, Dealing in or Manufacturing Methamphetamine, Dealing in a Controlled Substance, all
Level 1 felonies, all Level 2 felonies, Level 3, 4, or 5 violent felonies, and any charges enhanced

by a Habitual Offender or by a Habitual Vehicular Substance Offender allegation. For purposes
of this schedule, a Level 3, 4, or 5 felony is a “violent felony™ if the offense is listed in
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Attachment 2.
15. Pretrial conditions of release under this pretrial release schedule shall include that the
individual released:
(a) shall appear in Court at all times required by the Court;
(b) shall not leave Indiana without the prior written consent of the Court, and shall agree
to waive extradition as a condition of release to the Pretrial Services Program and/or the
Court granting such consent;
(c) shall not commit nor be arrested for another criminal offense;
(d) for the purpose of receiving court notices and reminders of hearing dates, shall
provide to the Pretrial Services Program, the Court and the person’s attorney, a valid e-
mail address, if available;
(e) for the purpose of receiving court notices and reminders of hearing dates, shall
provide to the Pretrial Services Program, the Court and the person’s attorney, a valid
telephone number for a cellular telephone that is capable of receiving text messages, if
available;
(f) shall notify the Pretrial Services Program, the person’s attorney and the Court in
writing of any change of address, telephone number or e-mail address within 24 hours of

any such change;

16. Pretrial conditions of release under this pretrial release schedule may include that the
individual released shall:

(a) call in regularly to an electronic monitoring system;

(b) respond promptly to email, telephone calls or text messages from the Pretrial
Services Program or the court;

(c) verify employment, residence and contact information;
(d) meet in person as directed with a case monitor from the Pretrial Services Program;
(e) obey all rules and regulations of the Pretrial Services Program;

(f) obey all other conditions imposed by the Court.
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3. Pretrial Release Matrix

Pretrial Release Matrix
Attachment 1 to Appendix B to LR29-CR00-305

Offense Level = Level A Level B Level C Level D
Risk Category
N
ROR w/ ROR w/ ROR w/Basic Detain until
Category 1 reminder reminder Supervision appear before a
(0-2) judicial officer
ROR w/ ROR w/ Basic ROR w/Moderate Detain until
Category 2 reminder Supervision Supervision appear before a
(3_5, judicial officer
ROR w/ ROR w/Basic ROR w/Enhanced Detain until
Category 3 reminder Supervision Supervision appear before a
(6-7) judicial officer
Detain until Detain until Detain until Detain until
Category 4 appear before a appear before a appear before a appear before a
(8) judicial officer judicial officer judicial officer judicial officer

Offense Levels

Offense Level “A” includes all nonviolent misdemeanor offenses except Operating a Vehicle While Intoxicated
(“OWI”), and Leaving the Scene of an Accident.

Offense Level “B” includes misdemeanors, Operating a Vehicle While Intoxicated (“OW!1"), Leaving the Scene of
an Accident, and Level 6 felonies offenses in which there is an allegation that: (a) the person possessed or
carried a firearm or other deadly weapon; (b) bodily injury occurred; (c) there was use of force or a threat of
force, including by use of motor vehicle; or (d) the person resisted law enforcement.

Offense Level “C” includes “non-violent” Level 3, 4, and 5 felonies, Possession of a Narcotic Drug, Possession of
a Syringe, and any OWI| where there has been a prior OWI conviction within 10 years.” A “non-violent offense”
is defined as one in which: (a) no firearm or deadly weapon was used or involved in any way; (b) no bodily injury
occurred to any person; (c) no force was used or threatened against any person; and (d) is not listed in
Attachment 2 of Appendix B to LR29-CR00-305.

Offense Level “D” includes Murder, Attempted Murder, Dealing in Cocaine or a Narcotic Drug, Dealing in
Methamphetamine, Manufacturing Methamphetamine, Dealing in a Controlled Substance, all Level 1 felonies,
all Level 2 felonies, violent Level 3, 4, or 5 felonies, and any charge enhanced by a Habitual Offender or by a
Habitual Vehicular Substance Offender allegation. For purposes of this schedule, a Level 3, 4, or 5 felonyis a
“violent felony” if the offense is listed in Attachment 2 of Appendix B to LR29-CR0O0-305.
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Violent Felony List Level 3,4,5

4. Violent Felony List

Attachment 2 to Appendix B to LR29-CR00-305

This document identifies the violent offenses in the Indiana Code for the purposes of making pretrial release

decisions using the Pretrial Release Matrix.

Indiana Code nhumber
35-42-1-1

35-42-1-3

35-43-1-4

35-42-1-5

35-42-2-1.5

35-42-3-2

35-42-4-1

35-42-3-3
35-42-4-2(before repeal)
35-42-4-3
35-42-4-9(a)(2) and (b)(2)
35-42-5-1

35-43-2-1

9-30-5-5

9-30-5-4
35-42-4-4(b)and (c
35-44.1-3-1

35-47-4-5

35-42-2-1

35-42-2-1.3

35-43-1-1

34-44.1-3-4

35-45-10-5

35-46-1-3

35-47.5-5-2 through 8
35-41-5-1

35-41-5-2
35-44.1-2-5(a)(2)
35-46-1-15.1
35-50-2-13/35-48-4-1to 4
35-45-2-1(b)(1) and (b)(2)
35-42-2-9

*IC 35-50-1-2 is a list of violent offenses for the purpose of consecutive sentences

Offense

Murder

Voluntary Manslaughter
Involuntary Manslaughter
Reckless Homicide
Aggravated Battery
Kidnapping

Rape

Criminal Confinement
Criminal Deviate Conduct
Child Molesting

Sexual Misconduct w/Minor
Robbery

Burglary Level 1,2,3,4,5

OW!I Death

OWI Serious Bodily Injury
Child Exploitation L4 & L5
Felony Resisting L.E.
Possession Firearm SVF
Battery

Domestic Battery

Arson

Escape/Failure to Return
Stalking

Incest

Explosive Devices

Attempts of Above Offenses
Conspiracy/ Above Offenses
Assisting a criminal, level 5
Invasion of Privacy

Use of Firearm to deal drugs
Intimidation - felony
Strangulation F5

**]C 35-3B-2.5-4.7 is the definition of violent offender
*HX|C 35-47-4-5is the list of predicate offenses for serious violent offender
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Other citation
*35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2

35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-50-1-2
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7

*¥%35.47-4-5

35-47-4-5

Other citation

**35-38-2.5-4.7

35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7

35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
35-38-2.5-4.7
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CHAPTER X. IMPROVING TIMELINESS OF CRIMINAL CASE PROCESSING
1. Model Continuance Policy

2.Tarrant County Differentiated Felony Case Management
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1. Model Continuance Policy

MODEL CONTINUANCE POLICY"

* This model policy was originally developed by David C. Steelman, Principal Court Management Consultant,
National Center for State Courts, at the request of the Presiding Judge of the Yambhill County Circuit Court in
McMinnville, OR, in 2006, as part of a caseflow management technical assistance program with the Oregon Judicial
Department. It has been revised in 2009 as part of a technical assistance project with the Alaska Judicial
Department and the Alaska Superior Court for Anchorage, incorporating examples of grounds on which
continuances would generally be granted or not granted in substantial reliance on the continuance policy published
by the Circuit Court of Petersburg, VA (1 1™ Judicial Circuit)(© Supreme Court of Virginia 2009) (see
http://www.courts.state.va.us/courts/circuit/Petersburg/continuance.html, as downloaded on June 23, 2009).
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CONTINUANCE POLICY OF THE COURT

It is the policy of this Court to provide justice for citizens without unnecessary delay and
without undue waste of the time and other resources of the Court, the litigants, and other case
participants. For all of its case types and dockets, and in all of its courtrooms, the Court looks
with strong disfavor on motions or requests to continue court events. To protect the credibility
of scheduled trial dates, trial-date continuances are especially disfavored.

Except in unusual circumstances, any continuance motion or request must be in writing
and filed not later than [48 hours] before the court event for which rescheduling is requested.
Each continuance motion or request must state reasons and be signed by both the attorney and
the party making the request.

The Court will grant a continuance only for good cause shown. On a case-by-case basis,
the Court will evaluate whether sufficient cause justifies a continuance. As a guide to
practitioners, the following will generally not be considered sufficient cause to grant a
continuance:

s Counsel or the parties agree to a continuance;
The case has not previously been continued;

e The case probably will settle if a continuance is granted;
Discovery has not been completed;

e New counsel has entered an appearance in the case or a party wants to retain new
counsel;

e Unavailability of a witness who has not been subpoenaed;

Plaintiff has not yet fully recovered from injuries when there is no competent
evidence available as to when plaintiff will be fully recovered;

e A party or counsel is unprepared to try the case for reasons including, but not limited
to, the party's failure to maintain necessary contact with counsel,;

e The failure to schedule the hearing on a suppression motion on a timely basis unless
the prosecution failed to comply with a discovery order;

e A police officer or other witness is either in training or is scheduled to be on vacation,
unless the Court is advised of the conflict soon after the case is scheduled and
sufficiently in advance of the trial date;

e Any continuance of trial beyond a second trial date setting.

The following will generally be considered sufficient cause to grant a continuance:

e Sudden medical emergency (not elective medical care) or death of a party, counsel, or
material witness who has been subpoenaed;

e A party did not receive notice of the setting of the trial date through no fault of that
party or that party's counsel;

e Facts or circumstances arising or becoming apparent too late in the proceedings to be
fully corrected and which, in the view of the Court, would likely cause undue
hardship or possibly miscarriage of justice if the trial is required to proceed as
scheduled;

e Unanticipated absence of a material witness for either party;

Illness or family emergency of counsel.
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CONTINUANCE POLICY OF THE COURT

Any grant of a continuance motion or request by the Court shall be made on the record,
with an indication of who requested it and the reasons for granting it. Whenever possible, the
Court shall hold the rescheduled court event not later than [7 days] after the date from which it
was continued.

Information about the source of each continuance motion or request in a case and the
reason for any continuance granted by the Court shall be entered for that case in the Court’s
computerized case management information system. At least once a quarter, the chief judge and
other judges of the Court shall promote the consistent application of this continuance policy by
reviewing and discussing a computer report by major case type on the number of continuances
requested and granted during the previous period, especially as they relate to the incidence and
duration of trial-date continuances. As necessary, the Court shall work with bar representatives
and court-related agencies to seek resolution of any organizational or systemic problems that
cause cases to be rescheduled, but which go beyond the unique circumstances of individual
cases.
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2.Tarrant County Differentiated Felony Case Management

Tarrant County

DIFFERENTIATED FELONY CASE
MANAGEMENT

PREAMBLE

The following Differentiated Felony Case Management (DFCM) system is the
result of a collaborative effort of a task force consisting of representatives from the
following entities: the Tarrant County criminal district judges, the Tarrant County
criminal district court coordinators, the Tarrant County District Attorney’s Office, the
Tarrant Ceunty Criminal Defense Lawyers’ Association, the Tarrant County Sheriff’s
Office, the Tarrant County District Clerk’s Office, the Tarrant County Community
Supervision and Corrections Department, and the Tarrant County Information
Technology Department. The task force has met weekly over the course of several
months to develop the DFCM system.

The DFCM system is a result of the need to increase the use of information
technology in the processing of criminal cases, to increase the efficient use of court time
and resources, and to standardize the practice among the criminal district courts. The
goal of this process is to create an efficient and fair system for the disposition of felony
cases taking into consideration such diverse factors as local jail population, the Fair
Defense Act, judicial discretion, and the individual interests of the various participants in
the criminal justice system.

Central to the theme of the DFCM system is the concept that each court event
should involve timely action and meaningful progress toward case disposition. The
system recognizes the need to administer different categories of cases based on their
individual issues and complexity.

The system seeks to enhance public confidence in the Tarrant County criminal
justice system, and to foster a sense of pride among the professionals who administer it.
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THE CASE TRACKING SYSTEM

For purposes of court administration, felony cases filed in the criminal district
courts will be divided into three case tracks by offense category. The three case tracks
are:

1. The Expedited Case Track
D The Basic Case Track
3. The Complex Case Track

While there are necessary differences in the administration of the three case
tracks, there are also numerous similarities.

CASE FILING DATE

The date that the case is filed by the Tarrant County District Attorney’s Office is
the triggering date for the Initial Appearance Setting within the DFCM system. Each
filed case will be randomly computer-assigned to one of the ten felony district courts. At
that time each individual case will also be assigned to a case track based upon the offense
code at time of filing.

The trigger date for setting probation revocations is the date the defendant is
arrested on the petition. Probation revocations will only be included on the track through
the CS, then will be set for hearing or other disposition during a non-jury week.

Based upon individual case factors, the case track for a given case may be
changed at any time by the trial judge after consultation with the parties.

The DFCM system will automatically send notice to the defendant, bail bondsman
and defense attorney for each court setting based on the filing date and case track. The
courts and state will receive notice of the settings by way of the setting dockets.

THE INITIAL APPEARANCE SETTING

The first setting for each felony case is the Initial Appearance Setting (IAS). The
purpose of the IAS is to ensure that each defendant has an attorney on all pending cases.
A case will not progress to the next case setting until the defendant is represented on all
cases.

All IAS will be conducted in the magistrate’s court. In cases where the defendant
is in custody, the IAS will be conducted within four days of the filing date.

Where the defendant is on bond, the IAS will be conducted within 15 days of the
filing date.

If the assigned court or magistrate’s court has received notification that a
defendant is represented by retained counsel before the IAS, the defendant and counsel
will be excused from the IAS. Notification may be delivered by fax, email or letter.

If an attorney is retained before a case is filed, the attorney is expected to notify
the Office of Attorney Appointments so that the attorney’s name can be coordinated with
the case when filed.

If a defendant is not represented by counsel at the IAS, the magistrate will inquire
into the reason for the lack of counsel and require the defendant to complete the “Election

Differentiated Felony Case Management - Page 2
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of Counsel” form. If the defendant requests court appointed counsel, the magistrate will
require the defendant to complete the “Affidavit of Indigency.” After the defendant has
completed this form, the magistrate will conduct a thorough indigency hearing. If the
defendant is on bond, the magistrate will not complete the hearing until the defendant has
produced the documents required by condition of bond. The failure or refusal of the
defendant to produce the required documents at the IAS may result in the re-arrest of the
defendant.

If the magistrate finds that the defendant is indigent, the defendant will be
appointed an attorney from the felony court appointment wheel. The magistrate will then
enter an order requiring any defendant with appointed counsel to make payments toward
appointed attorney fees through the District Clerk’s office where it is determined that the
defendant is financially able to make such payments.

If the magistrate finds that the defendant is not indigent, the magistrate will urge
the defendant to hire an attorney and may reset the case for another IAS.

The magistrate will also review all cases for appropriate bond conditions and
modify the conditions accordingly. If a defendant is in custody, the magistrate will also
review the bond amount and may, based on individual case factors, reduce the bond to an
amount consistent with the current bond schedule set by the criminal district judges.

THE CONSULTATION SETTING

The next setting for each case is the Consultation Setting (CS). The CS will be
conducted in the assigned district court and will include all of a defendant’s then pending
cases. Later cases filed against a defendant will be scheduled with the earlier filed cases.

All attorneys accepting appointments from the felony court appointment wheel
shall comply with all required settings pursuant to the requirements of the Felony Public
Appointment Guidelines of the Tarrant County Criminal District Courts.

In all cases where a defendant is represented by retained counsel, the CS will
occur as soon as practical following the date of the return of an indictment, allowing for
reasonable notice to all parties.

In all cases where a defendant is represented by appointed counsel, the CS will
occur pre-indictment in order to allow the opportunity to meet and consult with appointed
counsel with the State and its files available for discovery and meaningful consultation in
order to allow, if possible, a prompt and just resolution of the case. Continued
compliance with all bond conditions and the Felony Public Appointment Guidelines will
also be monitored at this setting.

Prior to the CS the assigned prosecutor will be expected to thoroughly review the
case(s) and arrive at a considered and educated plea agreement offer, at least on cases
within the Expedited and Basic case tracks. The Tarrant County District Attorney’s
Office has agreed that their file will be open to the attorney of record on all cases. The
defense attorney will be expected to have thoroughly reviewed the state’s file, to have
consulted with the defendant, and to have begun any necessary investigation. At the CS
the defense attorney will be expected to convey the plea agreement offer to the defendant
and to present any motions necessary to complete investigation of the case.

If a plea agreement is reached at the CS, the parties will be expected to complete a
“Written Plea Admonishment Document.” After this is done the parties can proceed
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through the plea proceeding and sentencing, proceed through the plea proceeding and
defer sentencing or defer the plea proceeding and sentencing. All unindicted cases in
which an agreement is reached and where sentencing is not completed at the CS will
require the execution of a “Waiver of Indictment and Acceptance of Plea Agreement
Offer”. All deferred plea proceedings will be conducted during non-jury weeks,

If there is no indictment and no plea agreement is reached at the CS but the
defendant waives indictment in writing, the Tarrant County District Attorney’s Office has
agreed that the CS plea offer will remain available to the defendant for at least 45 days
after the CS.

If a plea agreement is not reached on a probation revocation case at the CS, the
court coordinator will schedule the case for a hearing during the next available non-jury
week.

If no plea agreement is reached on a case by the conclusion of the CS, the case
will be scheduled for an Evidence Exchange Setting.

THE EVIDENCE EXCHANGE SETTING

The Evidence Exchange Setting (EES) will be conducted in the assigned district
court.

By the EES the state will be expected to have completed all necessary laboratory
investigation, to have consulted with any necessary persons, and to have the relevant
reports available in court.

At the EES the state will be required to disclose the existence of biological or
other complex evidence the testing of which could require that the case be moved to the
Complex Case Track.

Any agreed discovery must be completed before the parties are excused from the
setting.

Meaningful plea negotiations are encouraged at this setting. If a plea agreement is
reached, the plea proceeding may be scheduled as contemplated at the Consultation
Setting.

If no plea agreement is reached on a case by the conclusion of the EES, the case
will be scheduled for a Motion Setting,

THE MOTION SETTING

The Motion Setting (MS) will be conducted in the assigned district court. The
state and defendant must file all non-constitutional motions ten or more days before the
MS as required by the Texas Code of Criminal Procedure. At the MS, the trial court will
conduct a hearing on all motions as requested by the parties. Meaningful plea
negotiations are encouraged at this setting. If a plea agreement is reached, the plea
proceeding may be scheduled as contemplated at the Consultation Setting.

If no plea agreement is reached following the MS on Expedited Case Track cases,
the court will set the case for trial. If no plea agreement is reached on Basic or Complex
Case Track cases, the parties will receive a Status Conference date.
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THE STATUS CONFERENCE

The last case setting before trial is the Status Conference (SC). Meaningful plea
negotiations are encouraged at the SC. At the SC, the court may accept negotiated and
non-negotiated pleas of guilty. After the SC, the court may refuse to accept any
negotiated guilty plea. If no plea of guilty is entered at the SC, the parties will be
required to complete a “Status Conference” form. The defendant will also be expected to
execute necessary trial motions such as an application for probation and an election of
punishment. After completion of the forms, the case will be scheduled for trial.

Differentiated Felony Case Management - Page 5
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THE CASE TRACKS

THE EXPEDITED TRACK

The following types of state jail and third degree felony offenses are included in
the expedited track:

Burglary of a building Prostitution-4th

Credit/debit card abuse Theft

Criminal nonsupport Aggravated perjury

Evading arrest with vehicle Bail jumping

False alarm or report Escape from felony offense

Forgery Unauthorized use of a vehicle

Possession of prohibited weapon Tampering with evidence

UCW on licensed premises Probation revocations

Fraudulent use or possession Unauthorized absence from
of identifyving information CCF or CC

If any of the above listed offenses is filed as a habitual offender, the defendant’s
cases will be moved to the Basic Case Track.

The following table shows the progression of settings under the Expedited Case
Track in number of days:

File date=(F); Indictment date=(I) Jail SB7 Bond Bond
Initial Appearance (IAS) [+4 F+15 F+15
Consultation (CS) F+10 F+30 [ElS
Status Conference (SC) I+15 I+15 1+60

Trial within 4 weeks following MS

Differeniiaied Felony Case Management - Page 6
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THE BASIC TRACK

All felony offenses not included in the Expedited or Complex Case Tracks,
including but not limited to the following, are to be included in the Basic Case Track:

Cruelty to animals Obstruction/retaliation
Engaging in organized crime Possession firearm by felon
Improper photography or visual Possession weapon —prohibited place

recording Stalking
Injury to a child, elderly, disabled Unlawful restraint

causing bodily injury Violation of protective order
Interference with child custody Aggravated assault
Tampering with witness Aggravated kidnapping
Terrorist threat Arson
Unlawful restraint of child Bribery
Delivery CS, PG1 <1 gr. Burglary of habitation — theft
Possession CS, PG1 <1 gr. Burglary of habitation — assault
Delivery marihuana > % oz. Escape causing bodily injury
Possession marihuana > 4 oz. Improper relationship-student/teacher
Delivery CS, PG1A, <20 units Indecency with child — contact
Possession CS, PG1A, <20 units Robbery
Assault Sexual assault
Deadly conduct Trafficking of persons
DWI-3" Aggravated robbery
Enticing child Aggravated sexual assault
Improper contact with victim Burglary of habitation — other
Indecency with a child--exposure Escape with deadly weapon
Intoxication assault Attempted capital murder
Kidnapping Solicitation of capital murder
Evading arrest with SBI Criminal negligent homicide
Manslaughter Evading arrest with death
Injury to a child, elderly, or Intoxication manslaughter

disabled with serious bodily injury  Escape with serious bodily injury
Aggravated assault-serious bodily injury

The following table shows the progression of settings for cases in the Basic Case
Track in number of days:

File date (F); Indictment date (I) Jail SB7 Bond Bond
Initial appearance (IAS) F+4 F+15 F + 15
Consultation (CS) F+10 F+ 30 I+15
Evidence Exchange (EES) I4+15 I1+30 I+ 90
Motion Setting (MS) 1+90 1+90 I+ 150
Status Conference (SC)I + 135 L1393 I+ 200
Trial within 4 weeks of SC

Differentiated Felony Case Management - Page 7
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THE COMPLEX CASE TRACK

The Complex Case Track includes the following offenses:
Murder; Capital Murder; and any case that in the opinion of the court involves
complex legal or evidentiary issues

The following table shows the progression of settings for these cases:

File date (F); Indictment date (I) Jail SB7 Bond Bond
Initial appearance (1AS) F+4 F+15 E +15
Consultation (CS) I+15 I+15 I+15
Evidence Exchange (EES) I+ 100 I+ 100 1+ 100
Motion Setting (MS) I1+150 I+ 150 I+ 150
Status Conference (SC)I + 200 I+ 200 I+ 200
Trial within 6 weeks of SC

In capital murder cases, the state will elect whether it will seek the death penalty
at the Consultation Setting,.

If no agreed plea is negotiated following the Consultation Setting it may be
necessary for the judge to enter a “Scheduling Order”. The parties will not be excused
from this setting until this issue has been settled.

Differentiated Felony Case Management - Page 3
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MISCELLANEQOUS PROVISIONS

The state has agreed to bring all of the defendant’s pending case files including
misdemeanor files to all settings in district court to facilitate global resolution of cases.

All district courts have agreed to use only uniform written plea admonishment
forms for pending cases and probation revocations.

All defendants in custody should be present at all court settings.

The district courts will schedule court settings (except trial settings) as follows:
Monday: 396", CDC2, 372™ and 432™

Tuesday: CDC3 and 297"

Wednesday: 371"

Thursday: CDC4

Friday: CDC1 and 213"

Hearings on property seizures and expunctions will be heard in the assigned court
during non-jury weeks.

The designated court coordinator and the Office of Attorney Appointments must
receive a vacation letter at least 45 days prior to the beginning of the requested vacation
or it is void.

A motion for continuance must be in writing, under oath, and presented in open
court with all parties present, as required by the Texas Code of Criminal Procedure. A
continuance may only be granted for the prosecution or the defense for sufficient cause
shown, as defined by statute.

Applications for the DIRECT program or the District Attorney’s Deferred
Prosecution Program should be made at the earliest possible time.

Differentiated Felony Case Management - Page 9
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ORDER

The undersigned judges approve and ORDER the implementation of the
Differentiated Felony Case Management System as set out above on September 16, 2013.

T
Signed this [Q day of February 2015.

Judge Elizalléth Beach

Criminal District Court No. One

e T . N

Judge Wayne Salvant
Criminal District Court No. Two

LAk o

Judge Robb Catalano
Criminal District Court No. Three

LT

Judge Mike Thomas
Criminal District Court No. Four

éud e Louis Sturns

213" Judicial District Court

Differentiated Felony Case Management - Page 10
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371* Judicial District Co

(S coth

‘ “ [
Judge Scott Wisch L

372" Judicial District Court

uctge Mollee WeStfall

Judge David1lagerman
297" Judicial District Court

Jud%e Ge ge‘Gallaghcr
396" Judicial District Court

Judge Ruben Gonzaléz
432" Judicial District Court
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CHAPTER XI. OTHER COURT ISSUES

Issues Surrounding the Feasibility of a “Night Court”

During several interviews and general discussion, the concept of implementing a Night Court in Monroe County
was identified. The following information covers the numerous aspects involved with implementing such a court.

INTRODUCTION

Preparation of this section of the report began with a literature review to identify how and where night courts were
being used, as well as how they were structured. Information gathered from this review was supplemented by
some limited interviews with selected courts to gather more detailed information about the operations of their
night court.

There is no comprehensive listing of night court operations in the country. The decision to operate during evening
hours {non-traditional business hours) is usually made at the local level. To identify courts that have or have had
night court sessions and learn about their programs, various sources including the National Center for State Courts
were consulted.

The experiences of jurisdictions operating night courts provided valuable insights about the requirements and
operation of night court sessions. While particular circumstances vary from court to court, similar issues are
common across the courts. Ultimately, the success of such programs is the result of a combination of factors
including the purpose for which they were created, the funding available, the level of support for the project among
court and legal community participants.

A number of general observations can be made about these nights court programs:

¢ Most long-term night courts that operated 3 or more nights a week are located in major metropolitan
areas.

e A majority of the night courts service the criminal docket (arraignments, misdemeanors, and ordinance
violations).

e  Majority of the night courts are in limited jurisdiction courts (justice of the peace, city courts, mayor
courts, municipal courts).

& (Qutside major metropolitan areas, night courts usually operated between once a month and once a week.
e Starting time ranges from 4 to 6 PM and most conclude before 10:00 PM.

e High cost, particularly for security, was a factor in many night courts that have been discontinued.

s Successful pilot projects may or may not translate into successful ongoing night courts.

¢ Commitment of the court leadership and acceptance by the local legal culture is crucial to a successful on-
going night court.

It was found that night courts were established primarily to expand the courts’ capacity to hear cases without
constructing extra courtrooms and the courts were usually terminated as soon as additional space became
available. Night court does not appear to be a viable long-term solution in this situation. Night courts established
to accommodate institutional goals, such as to assure the system’s ability to arraign defendants within specified
time periods, or to make more judge time available for other types of matters during the day court hours, are more
likely to persevere. Night courts designed to provide additional access and convenience to the public often focus
on less complicated cases appear to be responding to a trend, political pressures —having night court once per week
or month.
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It is important to note, that while a number of the night courts rely on regular judges, there are a number of
jurisdictions that use: commissioners, hearing officers, general masters, judges protem, part-time judges (attorneys
able to practice law in the day and conduct limited court business during the evening hours) or retired judges. This
appears to work well in some locations, but in others has been a source of criticism as it relates to the quality of
justice offered by the night courts. In addition, the use of regular judges was mandated by constitution or state
law, thus the use of the previous listed judicial officers was not an option.

Few evaluations of night court operations exist. One that was available involved Cook County Circuit Court in 1993.
The Bureau of Justice Assistance published an evaluation of the Cook County Drug Night Court Program. The report,
prepared by a team from the American Bar Association and Loyola University describes how that court was
established, the impact it had on the various offices and individuals necessary to the successful operations of five
and then eight courtrooms hearing drug cases nightly, and identified problems and concerns among those staffing
the courts.

One of the more interesting points made in the study is the report that included results of a national survey seeking
information on the experience of other cities in running court sessions at night. Questionnaires were sent to the
presiding judge, prosecuting attorney and public defender in the nation’s 50 largest counties. Responses received
from all the jurisdictions sampled indicated that eight had current nighttime operations, six previously had night
hours and 10 were considering implementing nighttime hours. With the exception of Cook County, all current night
court operations reported were only for arraignments.

IssuEs TO BE CONSIDERED IN ESTABLISHING A NIGHT COURT

Whether deciding to implement a single night court courtroom or multiple courtrooms, a substantial number of
issues must be considered. The size and scope of operations will affect the complexity of these issues, but all are
important to the final decision. The following issues pertain to the court and its staff, the support and cooperation
of others outside the court, and the impact night operations may have on other operations.

PurpPoste. The purpose for which a night court is established will have a significant impact on how the effort is
designed and what it will cost. If the night court is created to increase the court’s capacity to hear cases, the
expectation would be that the number of cases processed by the court would increase. To maximize this increased
capacity, all types of cases handled by the court would be included in the night court program. This would require
addition systemwide human resources at all levels, to include judicial officers. In addition, if criminal matters are
planned for inclusion with this effort, then additional Assistant Prosecuting Attorneys, Assistant Public Defenders
and Probation staff would be needed. Jury trials should not be considered for inclusion.

If on the other hand, the purpose were to increase the public’s access to the courts by holding court at times when
they could attend without taking time from work, or substantially reducing their time away from work, the court’s
caseload would be redistributed rather than increase. In theory, readjusting or shifting the work schedules of
existing staff would reduce the need to hire additional staff for night court. In practice, however, managing the
court’s workload with reduced staff during portions of the day may be difficult. In addition, the experience of other
courts indicates a strong need for continuity and supervision of night court staff, so that some additional night court
positions would be needed. Night courts designed for increased public access and service could be structured for
less complicated cases to reduce the need for additional staff, however some additional staff would be needed,
and/or shift differential for hourly, and/or premium pay for salaried staff and/or comp-time for staff. This does not
address the issue of scheduling and managing the work schedule for the judge(s) assigned to this activity nor speaks
to the impact on the local attorneys.
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MATTERS TO BE HEARD/SERVICES TO BE PROVIDED. At one end of the spectrum of the scope of a night court operation
is the “mirror image” of the day court operation. All courtroom and clerk office functions available during the day
would be available at night. At the other end would be a limited night court function, handling one or two specific
type of cases and the ancillary clerk’s office functions necessary to support the processing of those cases at night.
Between these two extremes is a sliding scale of options that can be developed to support the goal of the night
court program. Decisions on which kinds of cases would be handled and which services would be provided need to
consider what other offices and services are needed to make this effort successful.

In addition to deciding which types of cases would be eligible to be heard in night court, the mechanisms for actually
placing cases on the night dockets would have to be developed. Also, a decision would need to be made on whether
cases would be assigned to the night docket or whether the option of having a case heard at night would be given
to the defendant/parties. In some jurisdictions both parties must consent having their matter placed on the night
docket. The reason behind this requirement dealt with addressing the issue: Which case is set for the day docket
and which is set for the night docket? Whether day docket or night docket, there is a level of inconvenience for the
parties to the case. The point of superior communications is needed to deal with the issues of when, where, etc.
to all parties is critical or the FTA (failure to appear) rate will be enormous - result is lack of productivity and large
cost of processing cases.

Frequency. Examples of night court operations range from every night to once a month. Very few courts operate
on a daily basis outside major metropolitan areas. There are a number of courts that began their efforts at the five-
night level and have cut back to two or three days due to efficiency issues and lack of demand for night court.

Hours. A decision on the hours of night court operations, both in terms of what time to start and how long to run
the night court sessions needs to take into account a variety of factors. With respect to the starting time, the goal
would be to accommodate both the efficient conclusion of the day court and the timely commencement of the
night court. One must consider not just the time of court, but the audience you are attempting to provide access,
their ability to get to night court (transportation issues), seasonal variation (darker earlier in winter), after hour
activities near the court location (security and safety issues), commuting patterns that will impact the prompt start
of night court and how easy can adjustments be made to the court call if the need arises.

SecuriTy. One of the major concerns and expenses raised in connection with night court programs involves security:
for individuals working in and using the courthouse, for the monies taken in during night court hours, for the facility
itself. The amount of security needed in the courtroom and elsewhere in the courthouse would, in part, be a factor
of the types of cases being heard and the number of courtrooms operating. Proceedings involving in-custody
defendants require higher levels of security than those not involving them. Additional security staff is needed for
back-up (during normal court operations security is generally staffed to handle most situations, night court does
not have this in-place support). Any cases where an individual can be jailed will require not only additional security
officers, but will require jail transport. In addition, security needs to be provided until all court employees have
departed from the building and safely departed the property. This may require additional police patrols in the
courthouse area during the extended hours.

The amount of security needed elsewhere in the courthouse would reflect the building’s size and occupants, the
relationship of the courtroom to the clerk’s office and the proximity of the courtroom to the building entrance.
Security for a court located in a building with other non-court offices that is regularly open at night, or that is already
provided with night security personnel, would require less adjustment to make it secure for night court operation.
When the courtroom used for night court is one of many in a courthouse, or when the court shares a building with
other government offices that are not open at night, the issues involving security increase as plans are made to
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assure that individuals in the courthouse after normal business hours remain only in the areas necessary for
conducting business with the court.

Achieving an acceptable security plan for night court operation may require some modifications to the building to
contain night users in designated areas of the courthouse. In addition, this issue should be coordinated with the
building housekeeping plan. The facility’s housekeeping program may need to be modified and ultimately may
require additional monies due to later hours.

COURT STAFFING. The issue of court staffing is comprised of two components: 1) how many and what kinds of staff
are needed to operate a night court program? and 2) how do you assign individuals to that function?

The staff provided for night court should be sufficient to provide services comparable to those provided to the
public attending the day court sessions, with adjustments as needed to make night court operation effective. Each
courtroom that is operating must have a full complement of staff to adequately support the judge and the type of
case(s) assigned. The size and type of docket will impact the level of activity with the courtroom and between the
courtroom and the clerk’s office, and the amount of staffing needed. The greater the number of services provided
or the number of different type of cases, the larger the staff would need to be.

An infrequent night court could be staffed by regular court staff working on a flex schedule, or receiving overtime
for the additional hours. A frequent night court (several nights each week) would need at least one permanent
night staff position to assure continuity and consistency between day and night court. Rotation of judges and clerks
between the day and night court sessions would present a management challenge to the court’s leadership. The
challenge is made more complex by the need to cover the night assignments even when “regular” night court staff
is sick or on leave.

OTHER STAFFING. Depending on the types of cases to be heard in the night court, successful operation of the sessions
may require the cooperation and participation of other justice system officials. Criminal matters will require the
presence of the Assistant Prosecuting Attorney, Assistant Public Defender, Probation, court-appointed or private
attorneys, as well as law enforcement officers. Representatives of programs to which defendants may be referred
may also need to be present, such as service providers and others.

Careful consideration would need to be given to the number of court security officers assigned to a night court. At
least one officer would be needed in the courtroom. In addition, some level of entrance screening would be needed.
Generally, this activity requires two individuals, maybe three depending on the size of the night court docket. If
defendants can be taken into custody or turn themselves in to the court (warrant) extra officer(s) may be needed
in addition to transport staff. Fewer officers would be available as backup to respond to an emergency situation
during night or extended court operations.

CompPUTER SUPPORT. Unlike many of the existing night court programs which either do not require computer support
or are not tied into a central computer system, all aspects of case processing, financial transactions, record checks
and the like in Monroe County rely on computer support provided by the Information and Technology Department
as well as the Indiana Administrative Office of the Courts technical staff. Thus, any implementation of night court
would impact the information and technology staff and its ability to provide support to all court operations.

In addition to making program and processing changes to the case management system, as noted earlier in this
report, if night court were implemented, nightly processing of the day-time daily court activity, financial recaps,
data backups and other required processes would translate into possible additional cost for staff, disc space, and
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other related items. In addition, having all of the day-time activity and night activity current for the next day start-
up of court is a huge task.

Additionally, the following areas need further exploration by technical staff:

= Potential System Operation Degradation. The most serious night court impact would be the loss of the
existing margin of recovery time. Presently, when a problem is encountered, there is sufficient time during
the evening hours to recover from it in time to have the automated systems fully available to the courts
when they come online in the morning. But this margin is none too large. The delay in nightly processing
imposed by even a few night courtrooms would likely mean that there may be an occasion when the system
would not be available for the start of court the next day.

» Need for Additional Staff. Currently technical questions, troubleshooting communications, hardware and
software problems are handled by day-time staff. Additional staff resources will be needed to provide this
support. Without this addition, night courts would have to go without such support — leading to
unanswered questions, possible delays in processing the cases, closing the courtroom, waste of time and a
negative image of the judicial system and government in general.

» Difficulties in Making System Upgrades. Since nearly all applications are maintained on the County’s
servers, any upgrade activity or changes, even minor ones, would be difficult to perform if the court system
needs to remain online for extended periods of time. Postponing upgrades and changes until the weekend
would also require additional resources (staff or overtime).
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Issues to be Considered in Establishing a Night Court - Quick Reference

ISSUE

OPTIONS f CONSIDERATIONS

Purpose

*  Increase capacity to hear cases

¥ Avoid building new courtrooms

* Increase public access to the courts
' Reduce backlog and delay

Matters to be heard/
Services provided

¥ Fullrange of day court/ clerk’s office functions
*  Cases that involve few witnesses, law enforcement, etc.
*  Cases that would provide greater service and flexibility to public

Frequency ¥ Everynight '  Once aweek

* 2 —4nights each week ' Several times a month
Hours *  Full additional shift (additional & - 8 hours)

' Approximately 4 hours

¥ Lessthan 4 hours

*  Staggered shifts
Security » Of public * Of facility

' Of court personnel Y Offunds

Court Staffing

*  Hire new staff

*  Use existing staff

' Develop flexible schedules
' Payovertime

Other Staffing

*  Court Officers *  Probation Services
*  Building Security ' Law Enforcement
b State’s Attorney ' Private Bar

¥ Public Defender [ Legal Aid
*  Psychological Services
' Programs

Computer Support

*  Forcourtroom/clerk’s office operation
' Impact on centralized processing

Cost

' Personnel r
' Equipment y

Facility modifications

*  Hardware/Software

To state / county / taxpayers

COST INDICATORS. In order to consider diverse cost implications of a night court program. The

following highlights the major cost elements from other night court operations. These same data
elements could be used to more closely study the actual cost in Monroe County.
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NIGHT COURT COST ELEMENTS

Monroe County, IN Jail and Criminal Justice Study

Cost paid by: Expense is: Cost per
P ¥ P P Comments
unit
COST ELEMENTS
State | Locality | Start On-
-up going
|. COURT PERSONNEL
Judge These costs would apply to the
Courtroom Clerk extent a night court design
_ required the addition of
Assistant Clerk personnel. In that context they
Cashier would also be considered start-
Counter Clerk up costs.
Supervisor Clerk
Il. OTHER PERSONNEL
Staff Entrance These costs would apply if addi-
Screening tional personnel were needed to
Court Security staff the night court operation.
Officer The composition of the dockets
Assistant State’s would influence how frequently
Attorney individuals other than entry
Assistant Public screening staff and court
Defender security officers would need to
attend the night sessions.
I1l. TECHNOLOGY SUPPORT
MIS Services Hardware costs would support
Hardware necessary processing levels in
reduced time. Personnel costs
Personnel would assure night courts
Computer having access to the same
Operator support services as are available
Equipment today court operations.
Desktop
IV. MAINTENANCE AGREEMENTS
Would be needed by additional
judges or staff who overlap with
day staff in a court where both
would need access to the
computer at the same time. If
night staff arrived after day staff
left, existing computers would
be shared.
7
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KEY: X = APPLIES ? = May APPLY
Cost paid by: Expense is: Cost per
P 4 P ‘p Comments
unit
CoST ELEMENTS
State | Locality | Start On-
-up going
V. FACILITIES
Access Control Court facility would need to be
Lighting asse?s.ed t.o determine what, if a.ny,
. modifications would be needed in
Heating, connection with implementing a
Ventl.la_tlo_n, & Air night court. The use patterns,
Conditioning security concerns, and wear and
(HVAC) tear on the facility would all need to
Building be considered, and a suitable plan
Maintenance adopted. The items listed here
Custodial Services should all be considered in the
Office/Work Area process.
VI. PARKING
Security, Lighting, Reassess the availability, security
& Personnel and lighting of parking particularly
after dark.
KEY: X = APPLIES ? = May APPLY
SUMMARY

Underlying any decision with respect to the addition of night court operations in Monroe County must be
a recognition of the need to preserve the dignity, quality and integrity of the services the court provides
to the peopleit serves. Night court, if offered, should neitherimpair the ability of the day court operations
by drawing off necessary resources, nor themselves be provided with inadequate resources to provide the
services for which they are intended. It would not serve the system wellto do so. Nor would public trust
and confidence in the courts be enhanced if night courts were to be seen as a “second class” form of
justice.

CoNCLUSION

Without a procedure for reviewing the merits and implications of a night court operation in a similar
jurisdiction, it would be difficult to plan and budget for such an endeavor. The information gathered for
this section of the report appears, along with the current caseload, volume of certain cases that would be
conducive to such a court and compliment of judicial officers to support that a night court should not be
considered at this time in the Monroe County. This concept should be studied closer when warranted to

Monroe County, IN Jail and Criminal Justice Study Page 253 of 254



be cost effective and operationally efficient. In addition, this concept should be added to existing Long-
Range Plans and Monroe County’s Capital Expansion Plans, if the Court desires to pursue this concept.

END OF REPORT
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