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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF INDIANA

INDIANAPOLIS DIVISION
CHRISTINE POPP, )
Plaintiff, g
V. ; No. 1:19-cv-03664-JPH-DML
MONROE COUNTY SHERIFF, ;
Defendant. g

DEFENDANT’S ANSWER TO PLAINTIFF’S COMPLAINT FOR DECLARATORY AND
INJUNCTIVE RELIEF

Defendant, Monroe County Sheriff (“the Sheriff”), by counsel, in accordance with the
Federal Rules of Civil Procedure, responds to the Complaint for Declaratory and Injunctive
Relief (Doc 1) (“Complaint”) filed by plaintiff, Christine Popp (“Ms. Popp”), as follows:

Introductory Statement

1. With regard to the allegations asserted by Ms. Popp in paragraph one (1) of her
Complaint, the Sheriff denies that he “has ‘hidden’ Ms. Popp’s critical comments—meaning that
they can be viewed only by her but not by any other member of the public—while
simultaneously allowing comments favorable to or supporting of him to remain publicly
available.” The Sheriff denies that he has engaged in censorship of the views expressed by Ms.
Popp on the Facebook page of the Monroe County Sheriff Department. Finally, the Sheriff
denies that declaratory and injunctive relief are warranted. The Sheriff admits all other
allegations asserted by Ms. Popp in paragraph one (1) of her Complaint.

Jurisdiction, Venue and Cause of Action

2. The Sheriff admits that this Court has jurisdiction pursuant to 28 U.S.C. § 1331.

3. The Sheriff admits that venue is proper pursuant to 28 U.S.C. § 1391.
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4. The Sheriff admits that Federal Rule of Civil Procedure 57 permits parties to
obtain a declaratory judgment to determine their rights and obligations in cases involving actual
controversies, but denies that declaratory relief is available to Ms. Popp in this case.

5. The Sheriff admits that Ms. Popp is maintaining this action pursuant to 42 U.S.C.
§ 1983.

Parties

6. The Sheriff admits the allegation asserted by Ms. Popp in paragraph six (6) of her
Complaint.

7. The Sheriff admits the allegations asserted by Ms. Popp in paragraph seven (7) of
her Complaint.

Factual Allegations

8. The Sheriff admits the allegations asserted by Ms. Popp in paragraph eight (8) of
her Complaint.

9. The Sheriff admits the allegations asserted by Ms. Popp in paragraph nine (9) of
her Complaint.

10. The Sheriff admits the allegations asserted by Ms. Popp in paragraph ten (10) of
her Complaint.

11. The Sheriff lacks knowledge or information sufficient to form a belief about the
truth of the allegations asserted by Ms. Popp in paragraph eleven (11) of her Complaint.

12. The Sheriff admits the allegations asserted by Ms. Popp in paragraph twelve (12)
of her Complaint.

13. The Sheriff lacks knowledge or information sufficient to form a belief about the

truth of the allegations asserted by Ms. Popp in paragraph thirteen (13) of her Complaint.
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14.  The Sheriff admits that the following post was made to the Facebook page of the

Monroe County Sheriff Department on July 15, 2019:

Maonroe County Sheriff's Department -
July 15 &8

A recent event in Bloomington prompted citizens to call Shen® Swain to ask
him to stop placing ICE detainer on arrested foreign citizens, booking nio
Monroe County Cormection Canter

There s one person in the Cormaction Center with an ICE detainer request
Thal person was involved in the homicide of a twelve year old boy who was
restrained with shackles and a collar, until his died of stanvation

The only involvemen! the Sherms OMce has with ICE operations, |5 10 make
nolification il a forelgn citizen has commitied a very setious crime, Murder,
Rape. Chila Maolesling, Aggravated Assaull |attempted murder), and otheq
serious crimes against olher person

Sherill Swain conslders (hese events a mailer of public safely. The policy of
making nolification of persons amesied for serous crimes will remain

QO & 660 145 Comments 139 Share

rﬂ] | P |F.:' Lot -F':) Share

Naw =
15. The Sheriff admits that Ms. Popp posted the following “comments” to the

Facebook page of the Monroe County Sheriff Department on July 15, 2019:
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Popp & Bullman, Attormeys-at-Law | want to be very clear what |
have shared about the jall's practices, which s exactly what tha
Sherifl has said 1o me personally, in writing to others, and publicly. If
Someons presents a foraign 1D 1o him, he will comtact ICE (at his
discretion, he decldes when). regardlsss of that person’s status.
Thal parson could be a citizen of the United Stales, a lawful
permanant resident, or undocumented. It is not the right nor the
responsibility of the Shariff 10 Inquire about immigration stalus.
Immigration violatiens are not crimes and they are not within the
Jurtsdiction of the Sherlf. However, by reporting these cases to ICE,
the Shaerifl is proflling people based on their race and nationality
Sacond, il someona is booked In the jail, ICE may place a "Hold™ o
*Dotainer” on that pareon. This |s based an the suspicion that the
person may have committed an immigration violation What causes
this suspicion? Sometimes the person repons a foreign birth place
(though that does not mean the person ks nol a citizen). Somatimes
It ks & matter of mistaken identity. Sometimes the person really is
undocumented. In any casa, ICE places the hold. and no matter
what tha Shedfl honors that hold ICE does not need probable cause
for a crime nor & warranl, and this Is why so many innocant peopla
and US citizons have been caught by ICE holds around the country,
Furthermore, as | sald balow, many of the “crimes” are minar. The
Sharifl may only call ICE on what he deams are serious crimes, but
ha will honor the detalner on anyona, This s how my client with a
BAC of 06 was arrested and put into deportation, despita the fact
that ha came here as a teenager and fved hera for decades, ralsing
his family. This s how anothar clien whose wife called during a
domestic dispute had a hold and was quickly deponad bacausa he
had antered from Euwrope on a visa walver and did not have the rght
fo go bafore a judge to fight departation. I'va had dients arestad
with charges dismissod bocause It was a case of mistaken idontity |
dom't think that people who commit crimas should go freae. | think
thay should sorve thalr tma. But | don't think a DUI should result in
pormanant axila from your family. That |s what is happening
Obvioualy, we can all disagree on whathar holds arne a good idea
But | want the facts to be clear hare and the community to ba
infarmad | also want the community 1o ba informad about the
hundrads of thousands of dollars many counties havae had o pay for
honoring ICE holds, For those who are interested. hore s a list of
cases around tha country finding Holds unconstitutlonal o atharwise
llegal Mips ffwweiire org’ fimmig_detainer_logal_update

Like  Reply  Gw

e Popp & Bullman, Attormeys-atLaw The ACLU
racammends that law enforcement agencies decline to
effectuate any ICE detainer request absent a judicial warrant

in arder ta minimize the risk and liahility of halding a person in

violation of the Fourth Amendment
hitps [fwww achiorg/ fachu_backgroundsr on_detamers 1

Like Ruply Ow

Q  Popp & Bullman, Attormeys at Law
hifips fivwww nyfimes comd Ammigrants-howsion domosiic

NYTIME S COR

Fewer Immigrants Are Reporting
Domaestic Abuse Police Blame

Like Reply S
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Popp & Bullman, Attornays-at-Law Lat's ba clear - this ks not
about enfarcing iImmigration lawa The Sherlff doas not have the
right or obligation 1o do so What tha Sharllf ia doing is violating tha
Fourth Amandmant of the LIS conatitution, which prohibita the
unlawhul search and selzure of indhiduals without probable cause
The reason it in uniawful Is because immigration viclations are civil
not criminal ICE does not naed to have probable causs that a
parson is undocumentad. nor does It need & warrant reviewed by a
judga to issué a détalnar The Sherffs cholce of ona horrific atory as
a justification is spacious — that parson accused of the horribie
mutder of har alep-san Is not getting ot of jail, perad The fact s
that mast people who are picked up in Monroe County (incheding two
whio ware hald an ICE holds a8 recently as the first two wealks of
July —~ one who was picked up right before the Sheriff issuad this
statement) are held for misdemeanars or DUIs They are also anly
accused of committing crimes — not convicted  Finally, they ars haid
on ICE detainers after a judge has already ruled that they are fres fo
leave the jail because they are innocent or bacause they are not a
danger lo saciety Everyone is focused on immigration enforcement
but ICE issues detainers without probable cause In Florida betwesn
2017-2019, ICE issued 420 detainers for US Clizens — people borm
in the Linited States — and Sheriffs honored those detainers. Those
Sherifts are now being sued, along with many other Shedff
departments, inchuding LA County. which paid hundreds of
theusands of dollars for holding US Citizens. None of us are safe as
leng as the Sheriff works with ICE. The Shesiff should focus on law
wiforcemenl. Keep our community sale and ouwr jaills rom baing
overcrowded. Leave immigration enforcemsnt lo the immigration
authorliss

Like Reply Ow  Edied Q!

Popp & Bullman, Attormeys al Law Brad Swain I'm not
distorting anything. | hold mysall 1o the highes! integrity, | also
have utmos! respect lor law enforcement. as most of my
clants are victms of crimes. talicking, and persecution |
work very closely with law enforcement agencies 1o help
tham. On Friday, | reported to the public what you have told
e publicly and In private meetings multiphe Ymes | also am
vy familllar with how ICE holds work bacause | have baan
duading with them bor weoll over a decade There s 2 reason
thal Sharlffs around the country have decided 1o locus on Lew
enforcemant and ol immigration enforcemant. Most courts
that hava kookod al this mattar have found ICE holds 1o ba
unconstitutional Al tha vory least thay send a signal 1o
bmumlgrants that law onforcaemant |8 not 1o be nusted  That i
nol the signal wo want in ow community 'Wae want immigrants
1o fael comfortable raporting crimaes agalnat tham, not foaiing
tha police

Lkn Feply w Edieg
The Sheriff lacks knowledge or information sufficient to form a belief about the truth of the
allegation asserted by Ms. Popp in paragraph fifteen (15) of her Complaint that her “comments
were . . . intended to inform the public about immigration law and the role that officials may play

in the enforcement of immigration law.”
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16.  The Sheriff admits the following “electronic dialogue concerning his enforcement
of federal immigration laws” was had on the Facebook page of the Monroe County Sheriff

Department on July 15, 2019:

. Brod Swaln Popp & Bullman, Antomays-at-Law and just why
are other aspoects of tha criminal justics Bswe baing bendad
in with the specifics of the level of my notifications ta ICE?

Everyong concemed parson | apoke with understood and
agread with tha policy. Soma wera dismayad at the tak that
wina told 8t a recent rally, and promisad 1o reach oul 10 friends
1o Inform tham accuratsly

Itis aimpla. Facta of haw | oparate my Office ware distorad 1o
the public ot & rally Today a young man from an Asisn country
wina bookad inta jall for stabbing & young girl Yea ICE will be
natifiad

Ma Popp has haan practicing law for sama tima yat she opts
o distort facts on lew anforcamant and thoss who sane

If thara are legal issues. go to court and address tham
I eavtion you that & Federal Judgs won't be lolsrant of such
conduct In thalr court

Like Ruply Ow

) Poep & Bullman, Attormeys al Law Brad Swain 'm not
distorting anyithing. | hold mysell io the highest inlegrity. | also
have uimosl respect lor law enforcement. as most of my
chents are victims of crimes. trafficking, and persecution |
work vary closely with law enforcement agencles o help
them. On Friday, | reported (o the public whal you have loid
ma publicly and In privale meetings mulliple times | also am
vy familllas with how ICE holds work because | have baen
dualing with tham bor well over a decade There s a reason
that Sherlffe around the country have decided to locus on law
anforcemant and nol immigration enforcemant Most couris
that have booked at this matter have found ICE holds 1o be
unconstilutional Al the very least. they send a signal o
Immigrants that law onforcoement s not to bo trested  Thal s
ol the signal we want In our community We wani immigranis
1o fael comfortable reporting crimes against tham. not fearing
the polica

Lke Feply 9w Edied

17.  The Sheriff admits the allegations asserted by Ms. Popp in paragraph seventeen
(17) of her Complaint.

18.  The Sheriff lacks knowledge or information sufficient to form a belief about the
truth of the allegations asserted by Ms. Popp in paragraph eighteen (18) of her Complaint.

19.  The Sheriff denies the allegation that he “utilized the Facebook option to ‘hide’

Ms. Popp’s comments, thereby allowing them to be viewed by the user who posted the
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comments (the account associated with Ms. Popp’s law practice) but not by any other user or
member of the public.” The Sheriff lacks knowledge or information sufficient to form a belief
about the truth of the remaining allegations asserted by Ms. Popp in paragraph nineteen (19) of
her Complaint.

20. The Sheriff denies the allegations asserted by Ms. Popp in paragraph twenty (20)
of her Complaint.

21. The comments posted by Ms. Popp to the Facebook page of the Monroe County
Sheriff Department on July 15, 2019, are “viewable by the public at large,” and have been since
the moment that she posted each of them. The Sheriff lacks knowledge or information sufficient
to form a belief about the remaining allegations asserted by Ms. Popp in paragraph twenty-one
(21) of her Complaint.

22. The Sheriff admits the allegations asserted by Ms. Popp in paragraph twenty-two
(22) of her Complaint.

23. The Sheriff denies the allegations asserted by Ms. Popp in paragraph twenty-three
(23) of her Complaint.

Legal Claim

24. The Sheriff denies the allegations asserted by Ms. Popp in paragraph twenty-four
(24) of her Complaint.

WHEREFORE, defendant, Monroe County Sheriff, requests judgment in his favor and all
other relief that is just and proper.

Affirmative Defenses

Defendant, Monroe County Sheriff, by counsel, asserts the following affirmative

defenses to the legal claim asserted by plaintiff, Christine Popp:
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1. Ms. Popp lacks standing to pursue injunctive relief.
2. Ms. Popp lacks standing to pursue declaratory relief.
3. Ms. Popp’s Complaint fails to state a claim upon which relief may be granted.

WHEREFORE, defendant, Monroe County Sheriff, requests judgment in its favor and all

other relief that is just and proper.

Monroe County Legal Department

100 W. Kirkwood Avenue, Room 220
Bloomington, Indiana 47404

Email: Ifbaker(@co.monroe.in.us

Telephone:  (812) 349-2525
Facsimile: (812) 349-2982

Respectfully submitted,

/s/ Lee F. Baker
Lee F. Baker 19257-53

Counsel for Defendant,
Monroe County Sheriff



