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STATE OF INDIANA ) IN THE MONROE CIRCUIT COURT
COUNTY OF MONROE )

STATE OF INDIANA

VS. CAUSE NO. 53C02-2107-F6-000605

~— N~ ~— ~— ~—

VAUHXX R. BOOKER

VERIFIED RESPONSE TO DEFENDANT’S OBJECTION FOR CASE TO BE ASSIGNED
TO SPECIAL JUDGE HAMNER AND PETITION FOR CLARIFICATION OF APPOINTMENT

Comes now the State of Indiana by its Special Prosecuting Attorney, Sonia J.
Leerkamp, and for its Response to Defendant’s Objection for Case to be Assigned to Special
Judge Hamner and Petition for Clarification of Appointment, would state as follows:

1. Charges were filed in the cases of State of Indiana vs. Sean M. Purdy, Cause No.

53C02-2007-F5-000613 and State of Indiana vs. Jerry Edward Cox Il, Cause No.

53C02-2007-F5-000614, on or about July 17, 2020 by the Monroe County

Prosecutors Office.

2. On July 30, 2020, the State of Indiana through its Prosecuting Attorney, Erica L.

Oliphant, filed her Petition for Appointment of a Special Prosecuting Attorney. On that

same date, Hon. Valeri Haughton, presiding judge over the cases of Mr. Cox and Mr.

Purdy, recused herself and the cases were forwarded to the Supreme Court for

appointment of a Special Judge.

3. On August 11, 2020, an Order from the Indiana Supreme Court was filed appointing

Hon. Lance Hamner as Special Judge.

4. On August 21st, 2020, Judge Hamner granted the Motion for Appointment of

Special Prosecutor and Appointed Sonia J. Leerkamp to fill that position. On 9/18/20

this Special Prosecutor filed her Acceptance of Appointment and Appearance on behalf

of the State of Indiana in both cases.

5. When a person is appointed as Special Prosecutor in a “case”, the provisions of I.C.

33-39-10-2(d) would appear to govern the scope of that person’s duties and responsi-

bilities. The provision states: “A person appointed to serve as a special prosecutor in a

county has the same powers as the prosecuting attorney of the county. However, the



appointing judge shall limit the scope of the special prosecutor’s duties to include

only the investigation or prosecution of a particular case or particular grand jury
investigation.”

6. From the inception of exercising prosecutorial duties over the cases of State of
Indiana vs. Sean M. Purdy and Jerry Edward Cox Il, | understood my duties to include
all of the facts, circumstances, witnesses and law as they applied to the Lake Monroe
incident of July 4th, 2020. When assigned to a Special Prosecutor “case”, it has always
been this Special Prosecutor’s understanding that | had the authority to accept the case
as presented and filed by the former prosecutor, or that | could add charges, dismiss
charges or dismiss charges and submit the entire investigation to a Grand Jury for
review.

7. Before | had even entered a formal acceptance and appearance in the cases,
defense counsel raised the prospect of a restorative justice approach to resolving the
cases. Mr. Booker’s attorney, Katherine Liell, was consulted and agreed that this type
of resolution should be explored. From November 2020 through June 2021 the process
of restorative justice was actively pursued by all parties, including Mr. Booker. Through-
out the process this Special Prosecutor made it clear that the process of active prose-
cution (discovery, motions, consideration of additional charges, plea negotiations, etc.)
would have to remain in abeyance to allow the restorative justice process to flow in an
organic fashion. This Special Prosecutor made it clear on more than one occasion that
should the restorative justice option fail, she would return to “square one” to determine
if additional or different charges should be considered or whether submission of the
case to a Grand Jury might be the appropriate course of action.

8. Between November 13th, 2020, and August 20, 2021, Judge Hamner presided over
four (4) informal pre-trial conferences involving the attorneys of record in these cases.

In those conferences he was repeatedly advised of the status of the restorative justice
measures that were being attempted and that the Special Prosecutor was retaining and
affirming her authority to review this entire case for additional charges or a possible
Grand Jury investigation should the restorative justice process not result in a path
towards resolution of the matters arising out of the incidents at Lake Monroe on July

4, 2020. Katherine Liell and Mr. Booker were also advised of her position.

9. On or about July 4, 2021 efforts at restorative justice collapsed.

10. On July 30th, 2021, this Special Prosecutor elected to file charges of Battery
Resulting in Moderate Bodily Injury, a Level 6 Felony, and Criminal Trespass, a Class

A Misdemeanor, against Vauhxx R. Booker. The charges arose out of the same events,
statements of witnesses and investigation that constituted the basis for the charges



against Mr. Purdy and Mr. Cox. The Probable Cause Affidavit that was filed in support
of the charges against Mr, Booker was identical to the one filed in the cases of Mr.
Purdy and Mr, Cox.

11. Based upon the Special Prosecutor’s assumption that a Special Judge’s jurisdic-
tion, applies to a case arising from a particular set of facts and circumstances,

where the witnesses are identical and the parties - both defendants their attorneys and
a potential defendant and his attorney - have been engaged in processes surrounding
this unique incident, as supervised by Special Judge Hamner, the Special Prosecutor
filed a Petition for Mr. Booker’s case to also be assigned to Special Judge Hamner.
Based upon the review of I.C. 33-39-10-2, it was the Special Prosecutor’s belief that
the Special Judge would retain jurisdiction unless the prosecution had been concluded,
or if the Special Judge became inactive or unable to serve due to a conflict of his own.
12. The State would further assert that the grounds that existed prompting Judge
Haughton’s recusal in the matters of State vs. Purdy and Cox still exist and mandate a
recusal on her part from this cause of action, as well.

Wherefore, the State of Indiana would seek to have clarification concerning the
appointment of Special Judge Hamner over all three (3) prosecutions arising out of one set of
facts and circumstances, that being the Lake Monroe incident of July 4, 2020, and for all other
just and proper relief in the premises.

| affirm under the pains and penalties for perjury that the above facts are true and

correct to the best of my knowledge and belief.

__/s/ Sonia J. Leerkamp
Special Prosecuting Attorney
Attorney No. 8753-29

CERTIFICATE OF SERVICE

| do hereby certify that a copy of this Petition has been served upon all parties of record
this 16th day of August, 2021.

__/s/Sonia J. Leerkamp



Sonia J. Leerkamp, Special Prosecuting Attorney
6447 Cougar Drive

Nineveh, IN 46164

(817) 509-9555

s.leerkamp@gmail.com

Attorney No. 8753-29
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