
 

PROPOSED: 
Trades District Garage Commercial Office Space Buildout 

 
BID OPENING DATE: June 28, 2024 

AWARD DATE:  July 1, 2024 

 

FOR: 

 

THE CITY OF BLOOMINGTON 

REDEVELOPMENT COMMISSION 

POST OFFICE BOX 100 

BLOOMINGTON, INDIANA  
 

 

 

 

  



INVITATION TO BIDDERS 

Trades District ESnet Tenant Improvements 

Request for Proposals for Design/Build Services 

PROJECT OVERVIEW 

Owner: Bloomington Redevelopment Commission 
 
Owner Representative: The Bloomington Redevelopment Commission (RDC) designated The 

Dimension Mill, Inc. (“The Mill”) as their representative for the purpose of 
advancing the requested design / build services sought via this Request for 
Proposals. 

 
Site:    489 W. 10th Street, Bloomington, IN 47404 
 
Description of the Project:  RDC approved lease with ESnet / University of California Regents for the 

purpose of locating an office in Bloomington’s Trades District.  The site 
includes 4,059 square feet that shall be built out to meet ESnet’s business 
purposes. (See Exhibit 1 for photo of site for tenant improvements.) The Mill 
is seeking proposals for Design / Build services that shall include all work 
associated with the design and construction of the tenant improvements 
contemplated in the RDC / ESnet lease. 
 

RFP SCHEDULE 

Site Visit/Pre-Bid Meeting:   June 21, 2024 at 2:00 p.m. EST 
RFP Submission Due:     June 28, 2024 at 12:00 p.m. EST 
Award Date:    July 1, 2024 at 5:00 p.m. at the meeting of the RDC 
 
CONTRACT 

Price proposals must contain the lump sum cost of all design, construction engineering, inspection, and 
construction costs of the proposed project or establish a maximum cost of the design-build contract that 
will not be exceed if the proposal is accepted without change (“Guaranteed Maximum Price”).  Owner 
shall contract directly with the Design/Builder on an open-book, cost-plus, Guaranteed Maximum Price 
(GMP) basis with 100% of GMP savings being returned to the Owner. In no event, shall any bid exceed 
$770,000.  
 

REQUESTED INFORMATION 

• Itemized General Condicons escmate based on Preliminary Budget and Schedule 
o Design fees 
o Permit and uclity tap fees 
o Builder’s Risk Insurance and Tescng 
o Project-specific due diligence 

• Design-Builder Fee, as percentage of the Cost of Work 
• Relevant Design-Build project experience, including project locacon, size, cost, duracon and 

reference for each project. 



• Project Schedule 
• Diversity, Equity and Inclusion 

Provide Design-Builders plan to maximize Diversity, Equity, and Inclusion (DEI), and promote engagement 
throughout this project. Provide specific details on ability to maximize DEI participation by identifying key 
partners, processes, and methods as a part of Design-Builder’s overall approach. 

Each Bidder shall file with his or her sealed bid:  

(1) a properly executed Non-collusion Affidavit as required by Indiana law;  
(2) a Quesconnaire Form 96 of the State Board of Accounts; 
(3) a properly executed E-Verify Affidavit as required by Indiana law; 
(4) a wrijen copy of the Bidder’s Affirmacve Accon Plan; 
(5) a properly executed Employee Drug Tescng Program Affidavit for a public works project escmated 

to cost at least $150,000;  
(6) a copy of the bidder’s wrijen plan for an employee drug tescng program to test the employees of 

the bidder for drugs; and 
(7) a cashier’s check or cercfied check drawn on an acceptable bank or a Bid bond equal to five (5) 

percent of the total amount of bid. 

PROJECT SCOPE 

The objective of this project is to complete tenant improvements at 489 W. 10th Street, 
Bloomington, IN, transforming the space into a functional and efficient office environment. The scope of 
work includes: 
 

• Development of “Plans and Specificacons”, for review and approval by The Mill and ESnet, based 
upon the preliminary space plans provided by ESnet (see Exhibit 2 - Preliminary ESnet Bloomington 
Office Program); 

• Develop construccon budget required to execute approved “Plans and Specificacons”; 
• Design Builder’s budget is to be an all-inclusive of a turn-key project delivery inclusive of all site 

due diligence, pre-construccon, design, permikng, construccon, etc. 
 
 
Key milestones include: 

• project kickoff by the week of July 8, 2024, 
• substancal complecon within 180 days from the approval of plans and specificacons, and final 

complecon of all work as specified. 
 
The contractor is responsible for obtaining all necessary building permits and ensuring compliance with all 
local and state regulations, while the owner will assist with facilitating access for necessary inspections 
and approvals. 
 
Compliance with OSHA safety regulations and implementation of a comprehensive site-specific safety 
plan are mandatory. 
 
 



SELECTION CRITERIA: 
Proposals will be evaluated based upon the following criteria: 

• A willingness to cooperate with the team and commitment to a high quality and innovative 
project 
• The organization and staff proposed. 
• Commitment to schedule. 
• Proven ability to execute similar programs on time, on budget, on schedule with minimal change 
orders. 
• The thoroughness of your response and perception of the scope of the project. 
• Your financial proposal. 
 

Proposals will be publicly opened and read at 12:00 p.m. on June 28, 2024. Bids will be awarded on July 1, 
2024, at 5:00 p.m. or at the next publicly noticed meeting of the RDC.  
 
The RDC reserves the right to waive any informality and to accept or reject any or all bids submitted.  Bids 
may be held by the RDC for a period not-to-exceed sixty (60) days from the date of the opening of Bids for 
the purpose of reviewing the Bids and investigating the qualifications of the Bidders prior to awarding the 
contract. 

 

RESPONSE SUBMISSION 

Submit electronic RFP proposal by June 28, 2024 – 12:00 p.m. EST to: 

• John Fernandez – The Dimension Mill, Inc.: john@dimensionmill.org 

 

INSTRUCTIONS TO BIDDERS 

For Bids of $100,000.00 or more, the successful Bidder shall furnish both a performance bond and a 
payment bond for one hundred percent (100%) of the contract amount prior to the execution of the 
contract, and the performance bond and the payment bond shall remain in effect for a period of one (1) 
year after final acceptance of the work. 

Each Bidder must ensure that to the greatest extent feasible, opportunities for training and employment 
should be given to lower-income residents of the project area and purchases and/or contract for work in 
connection with the project should be awarded to small business concerns which are located in, or owned 
in substantial part, by persons residing in the area of the project. 

The City of Bloomington is an equal opportunity employer, and Bidder shall meet all requirements for equal 
employment under Title VII of the 1964 Civil Rights Act as amended and under the Bloomington Human 
Rights Ordinance, as amended. 

Each Bidder for proposals over $10,000.00 shall submit and have approved by the City of Bloomington 
Contract Compliance Officer, Audrey Brittingham, their written Affirmative Action Plan and their written 
Harassment Plan at least twenty-four (24) hours prior to the deadline for submission of Bids. Each Bidder 
must ensure that all employees and applicants for employment are not discriminated against because of 
race, religion, color, sex, national origin, ancestry, disability, sexual orientation, gender identity, veteran 
status, or housing status.  All the protected classes must be included in your Affirmative Action Plan for it 

mailto:john@dimensionmill.org


to be acceptable.  In addition to other requirements, your plan MUST include a workforce breakdown, an 
internal grievance procedure, a non-retaliation statement, designation of a person by name or position 
who is responsible for implementation of the Plan, applicability to both applicants and employees, 
recruitment of minorities, equal access to training programs, and an explanation of your method of 
communicating the operations of your affirmative action plan to employees and prospective applicants. 
Audrey Brittingham, Contract Compliance Officer, may be contacted at (812) 349-3429, 8:00 a.m. to 5:00 
p.m. Monday through Friday.  

Each Bidder required to submit an affirmative action plan must also submit a harassment plan. The 
harassment plan must, at minimum, include a definition of harassment, the name or title of the individual 
designated to receive and investigate complaints and a statement that the contractor will not retaliate 
against an employee for complaining about harassment. A model harassment policy is included for your 
convenience, which you may amend and adapt as your own. Please note that this harassment policy 
requirement is new, adopted by the Bloomington Common Council in June 2019. 

In accordance with Bloomington Municipal Code 2.28, the Bloomington Living Wage Ordinance, contractors 
that are considered "covered employers" are required to pay their covered employees at least a living wage. 
Currently, the living wage is $15.75 per hour for covered employees, and up to 15% of that amount, or 
$2.36, may be in the form of the covered employer's contribution to health insurance available to the 
covered employee.  

In accordance with Indiana Code 36-1-12-24, each Contractor that submits a bid for a public works project 
that is estimated to cost $150,000 or more shall submit with their bid a written plan for an employee drug 
testing program that complies with Indiana Code 4-13-18 et seq. 

 

  



Exhibit 1 

 

  

 

   



Exhibit 2 

Preliminary ESnet Bloomington Office Program 

Workspaces 

● 8-12 closed offices (8 needed now, but potential for more growth) 

● surge “hoteling” seating in Open Space for ~12 guests for 3-4 days at a time (open to combining 
with flexible meeting space)  

Meeting Spaces Rooms 

● At least 1 2–4-person conference room (possibly consider using currently unused offices as small 
2-person meeting spaces for now) 

● 1 larger space for meetings up to 20 (maybe in open space, maybe combined with other flexible 
space) 

● Soft seating for ~5 people 

● Large Whiteboards 

● Large screens for main meeting spaces 

● Easy-to-use A/V drops 

● power  

Restrooms 

● Preferably 2 non-gendered 

● As private as possible 

Kitchen 

● Bar seating? 

● Fridge / ice machine 

● Coffee Maker / espresso + grinder 

● Hot water kettle 

● Microwave 

● Dishwasher 

General Amenities/Features/Ideas 

● Security cameras 

● Moveable whiteboards 

● Carpet everywhere except kitchen and walkway/entryway vestibule 

● Many Outlets in convenient locations 

● Wireless over network drops 



○ Need network drops for proximity cards and video units 

● Utility closet for network equipment/cleaning supplies 

● Spot for Printer/Scanner/Copier 

● Electronic access (Proximity card/phone) 

Style 

● Modern space potentially open to roof, but with “clouds” or other features for space delineation 
and sound baffling 

● Use of wood features for visual warmth 

● Creativity welcome 

  



 

 

 

 

 

 

 

 

 

 

 

 

Exhibit 3 

Sample Agreement 

  



AGREEMENT 

BETWEEN 

CITY OF BLOOMINGTON 

REDEVELOPMENT COMMISSION 

AND 

CONTRACTOR 

FOR 

Trades District Garage Buildout 

 

 THIS AGREEMENT, executed by and between the City of Bloomington Redevelopment Commission (hereinafter CITY), 
and ___________________________________________, (hereinafter CONTRACTOR); 

 WITNESSETH THAT: 

 WHEREAS, CITY desires to retain CONTRACTOR’S services for the improvements and tenant buildout for the dedicated 
commercial space in the Trades District Garage, (more particularly described in Attachment A, “Scope of Work”; and 

 WHEREAS, CONTRACTOR is capable of performing work as per his/her Bid on the Bid Summary sheet; and 

 WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project. 

 NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows: 

 

ARTICLE 1. TERM 
UU1.01UU This Agreement shall be in effect upon execution of this Agreement by all parties.  In accordance with Indiana Code 5-
16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project. 

 

ARTICLE 2. SERVICES 
2.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described in Attachment A, “Scope of Work”. 

UU2.02UU All work required under this Agreement shall be substantially completed by the CONTRACTOR by within 180 days from 
the date the design is approved or March 1, 2025, whichever is earlier, unless the parties mutually agree to a later completion 
date. Substantial Completion shall mean that all work is sufficiently completed in accordance with the plans and specifications, 
as modified by any approved change orders, so that it can be used for its intended purpose. 

UU2.03UU It is hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to 
complete all work as herein provided will result in monetary damages to CITY.  It is hereby agreed that CITY will be damaged for 
every day the work has not been performed in the manner herein provided and that the measure of those damages shall be 
determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time.  CONTRACTOR agrees 
to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due CONTRACTOR.  
It is expressly understood by the parties hereto that these damages relate to the time of performance and do not limit CITY’s 
other remedies under this Agreement, or as provided by applicable law, for other damages. 

UU2.04UU CONTRACTOR agrees that no charges or claims for damages shall be made by him or her for any delays or hindrances, 
from any cause whatsoever during the progress of any portion of the services specified in the Agreement.  Such delays or 
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon 
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any 
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate 
as a waiver on the part of CITY of any of its rights herein. 

 

ARTICLE 3. COMPENSATION  
UU3.01UU CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and incorporated 
into this Agreement. 



UU3.02UU Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, subject to 
adjustment under the Contract, f at the unit prices stated in Contractor’s Bid, attached hereto as Attachment ‘D’.  CITY may 
withhold payment, in whole or in part, to the extent necessary to protect itself from a loss on account of any of the following: 

Defective work. 

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect CITY. 

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.  

Damage to CITY or a third party.  

UU3.03UU The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and claims 
with respect to the work and period to which such payment request pertains except as specifically reserved and noted on such 
request. 

UU3.04UU CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an 
accounting for all charges and expenditures as may be necessary for audit purposes.  All such records shall be subject to 
inspection and examination by CITY’s representatives at reasonable business hours. 

UU3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his or her own and all 
subcontracted employees, to City Engineer or his or her representative for approval and review, including review for compliance 
with Davis Bacon Act requirements, if federal funds are used. 

3.06 Engineer The City Engineer shall act as the CITY’s representative and assume all duties and responsibilities and have all 
the rights and authority assigned to the Engineer in the Contract Documents in connection with completion of the Work in 
accordance with the Contract Documents. 

ARTICLE 4. RETAINAGE 
For contracts in excess of $100,000 and for which Contractor requested Progressive Payments on its Bid Form, the Owner 
requires that retainage be held set out below. 

4.01 Escrow Agent The retainage amount withheld shall be placed in an escrow account.  First Financial Bank, 
Bloomington, Indiana, shall serve as the escrow agent. 

4.02 Retainage Amount The escrow agent, Owner and Contractor shall enter into a written escrow agreement. Under that 
agreement, the Owner shall withhold five percent (5%) of the dollar value of all work satisfactorily completed until the 
Contract work is complete. The escrow agent shall invest all escrowed principal in obligations selected by the escrow agent. 
The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the parties, that is 
comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall be paid from the 
escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the escrow agent will pay on 
the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The escrow agreement may 
include other terms and conditions as deemed necessary by the parties.  However, if Contractor intends to receive a Single 
Lump Sum payment upon acceptance of this project, retainage will not be required, and an Escrow Agreement will not be 
required. 

4.03 Payment of Escrow Amount  The escrow agent shall hold the escrowed principal and income until receipt of the 
notice from the Owner and Contractor that the Contract work has been substantially completed to the reasonable satisfaction 
of the Owner, at which time the Owner shall pay to the Contractor the balance to be paid under this Contract and execute such 
documents as are necessary to authorize the escrow agent to pay to the Contractor the funds in the escrow account, including 
both specifying the part of the escrowed principal to be released from the escrow and the person to whom that portion is to 
be released. After receipt of the notice, the escrow agent shall remit the designated part of the escrowed principal and the 
escrowed income, minus the escrow agent’s fees, to the person specified in the notice. However, nothing in this section shall 
prohibit Owner from requiring the escrow agent to withhold amounts necessary to complete minor items of the Contract, 
following substantial completion of the Contract in accordance with the provisions of paragraph 4.04. 

4.04 Withholding Funds for Completion of Contract If, upon substantial completion of the Contract, there still remains 
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of the 
Owner, Owner may direct the escrow agent to retain in the escrow account, and withhold from payment to the Contractor, an 
amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be determined by the 
architect/engineer. The escrow agent shall release the funds withheld under this section after receipt of notice from the Owner 
that all work on the Contract has been satisfactorily completed. In the event that said work is not completed by the Contractor, 
but by Owner or another party under contract with the Owner, said funds shall be released to the Owner. 

 



ARTICLE 5. GENERAL PROVISIONS 
UU5.01UU CONTRACTOR agrees to indemnify and hold  harmless CITY and its officers, agents, officials and employees for any and 
all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or any of 
its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply, materials, 
mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors has supplied 
to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a party indemnified 
herein under.  Such indemnity shall include attorney’s fees and all costs and other expenses arising there from or incurred in 
connection therewith and shall not be limited by reason of the enumeration of any insurance coverage required herein. 

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages, 
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by 
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or other 
excavations constructed under or associated with this contract. 

UU5.02U Abandonment, Default and Termination 

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  If CITY abandons the 
work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates completed 
or partially completed and these shall become the property of CITY.  The earned value of the work performed shall be based 
upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and the work which 
CONTRACTOR was obligated to perform under this Agreement.  This proportion shall be mutually agreed upon by CITY and 
CONTRACTOR.  The payment made to CONTRACTOR shall be paid as a final payment in full settlement of his or her services 
hereunder. 

5.02.02 If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement, 
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy 
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to 
CONTRACTOR.  In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all 
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the 
project by whatever method it may deem expedient, and if such action exceeds the unpaid balance of the sum amount, 
CONTRACTOR or his or her surety, shall pay the difference to CITY. 

5.02.03 Default:UU  If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he or she shall 
be considered in default.  Any one or more of the following will be considered a default: 

Failure to begin the work under this Agreement within the time specified. 

Failure to perform the work with sufficient supervision, workmen, equipment and materials to ensure prompt 
completion of said work within the time limits allowed. 

Unsuitable performance of the work as determined by CITY ENGINEER or his or her representative. 

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been rejected. 

Discontinuing the prosecution of the work or any part of it. 

Inability to finance the work adequately. 

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner. 

5.02.04 CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his or her Surety, within a period of ten 
(10) days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the 
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials 
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or 
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions 
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an 
acceptable manner. 

5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become due 
to said CONTRACTOR.  In case the expenses so incurred by CITY shall be less than the sum which would have been payable under 
the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  However, 
in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and his or her 
Surety will be liable and shall pay to CITY the amount of said excess.  By taking over the prosecution of the work, CITY does not 
forfeit the right to recover damages from CONTRACTOR or his or her Surety for his or her failure to complete the work in the 
time specified. 



5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by CITY 
are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise, then CITY 
shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the lack of funding 
in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null and void.  

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its budget 
for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full. 

UU5.03UU Successors and Assigns 

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and not 
an employee of CITY. 

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except 
with the written consent of CITY being first obtained.  Consent to sublet, assign, transfer, or otherwise dispose of any portion of 
this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

UU5.04UU Extent of Agreement:  Integration 

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein: 

1. This Agreement and its Attachments. 
2. All Written Amendments and other documents amending, modifying, or supplementing the Contract 

Documents which may be delivered or issued after the Effective Date of the Agreement and are not attached 
hereto. 

3. All Addenda to the Bid Documents. 
4. The Invitation to Bidders. 
5. The Instructions to Bidders. 
6. The Special Conditions. 
7. All plans as provided for the work that is to be completed. 
8. The Supplementary Conditions. 
9. The General Conditions. 
10. The Specifications. 
11. The current Indiana Department of Transportation Standard Specifications and the latest addenda. 
12. CONTRACTOR’S submittals. 
13. The Performance Bond and the Payment Bond. 
14. The Escrow Agreement. 
15. Request for Taxpayer Identification number and certification: Substitute W-9. 

5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by 
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity, quality 
or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater right or 
remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above. 

U555.05UU Insurance 

5.05.01 

CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect him 
or her from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this Agreement, 
whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly employed by any 
of them, or by anyone for whose acts any of them may be liable: 

 

UUCoverage UULimits 

A. Worker’s Compensation & Disability Statutory Requirements 

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident 

 Bodily Injury by Disease $500,000 policy limit 

 Bodily Injury by Disease $100,000 each employee 

C. Commercial General Liability (Occurrence Basis) 
Bodily Injury, personal injury, property damage, 
contractual liability, products-completed operations, 

$1,000,000 per occurrence 

and $2,000,000 in the 

aggregate 



General Aggregate Limit (other than Products/Completed 
Operations) 

 Products/Completed Operation $1,000,000 

 Personal & Advertising Injury Limit $1,000,000 

 Each Occurrence Limit   $1,000,000 

 Fire Damage (any one fire) $50,000 

D. Comprehensive Auto Liability (single limit, 
owned, hired and non-owned) 

$1,000,000 each accident 

 Bodily injury and property damage  

E.  Umbrella Excess Liability $5,000,000 each 
occurrence and aggregate 

 The Deductible on the Umbrella Liability shall not 
be more than 

 

$10,000 

 

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following: 

Premises and operations; 

Contractual liability insurance as applicable to any hold-harmless agreements; 

Completed operations and products; which also must be maintained for a minimum period of two (2) years after final 
payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis during the 
aforementioned period;  

Broad form property damage - including completed operations; 

Fellow employee claims under Personal Injury; and 

Independent Contractors. 

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for those 
specified as long as the total amount of required protection is not reduced. 

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be on 
file with CITY prior to commencement of work.  These Certificates shall contain a provision that coverage afforded under the 
policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by CITY.  The 
CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and Umbrella Excess 
Liability policies.  The CONTRACTOR shall agree to a waiver of subrogation on its Worker’s Compensation policy. 

UU5.06UU UnNecessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification, 
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the State 
of Indiana and the United States.  CONTRACTOR further certifies that it is now and will maintain in good standing with such 
governmental agencies and that it will keep its license, permit registration, authorization or certification in force during the term 
of this Agreement. 

UU5.07UU Applicable Laws   CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations applicable 
to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in employment, 
prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. CONTRACTOR shall comply with 
City of Bloomington Ordinance 2.21.020 and all other federal, state and local laws and regulations governing non-discrimination, 
including but not limited to employment.  This Agreement shall be governed by the laws of the United States, and the State of 
Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of any disputes arising under this 
Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 

UU5.08UU UUNon-Discrimination 

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be 
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of 
employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity, veteran 
status or housing status.  Breach of this covenant may be regarded as a material breach of the Agreement. 



5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the City of Bloomington, the 
State of Indiana and the United States regarding: 

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin, ancestry, 
disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected 
classification; 

The utilization of Minority and Women Business Enterprises.  CONTRACTOR further certifies that it: 

a. Has formulated its own Affirmative Action plan for the recruitment, training and employment of 
minorities and women, including goals and timetable; which has been approved by the City’s Contract 
Compliance Officer. 

b. Encourages the use of small business, minority-owned business and women-owned business in its 
operations. 

CONTRACTOR understands that the City of Bloomington prohibits its employees from engaging in harassment or 
discrimination of any kind, including harassing or discriminating against independent contractors doing work for the 
City. If CONTRACTOR believes that a City employee engaged in such conduct towards CONTRACTOR and/or any of its 
employees, CONTRACTOR or its employees may file a complaint with the City department head in charge of the 
CONTRACTOR’S work and/or with the City human resources department or the Bloomington Human Rights Commission. 
The City takes all complaints of harassment and discrimination seriously and will take appropriate disciplinary action if 
it finds that any City employee engaged in such prohibited conduct. 

 

5.08.03 FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES: 

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement 
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor, 
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which the 
employment relates. 

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against or 
intimidate any employee hired for performance of work under this Agreement on account of race, religion, color, sex, 
national origin, ancestry, or any other legally protected classification. 

C)  That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement, 
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated against 
or intimidated in violation of the provisions of this Agreement.  Any such person discriminated against retains the right 
to file a discrimination complaint with the appropriate civil rights agency or court. 

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder may 
be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the Agreement. 

UU5.09UU Workmanship and Quality of Materials 

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.  
Failure of any portion of the work within one (1) year due to improper construction, materials of construction, or design 
may result in a refund to CITY of the purchase price of that portion which failed or may result in the forfeiture of 
CONTRACTOR’s Performance Bond. 

5.09.02 UUOR EQUALUU:  Wherever in any of the Agreement Documents an article, material or equipment is defined by 
describing a proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term 
“The Equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a basis of 
durability and efficiency and not for the purpose of limiting completion.  Whenever material or equipment is submitted 
for approval as being equal to that specified, the submittal shall include sufficient information and data to demonstrate 
that the material or equipment conforms to the Contract requirements.  The decision as to whether or not such material 
or equipment is equal to that specified shall be made by the ENGINEER.  The approval by the ENGINEER of alternate 
material or equipment as being equivalent to that specified, shall not in any way relieve CONTRACTOR of responsibility 
for failure of the material or equipment due to faulty design, material, or workmanship, to perform the function 
required by the Contract Documents. Specifications as determined by other entities within the City of Bloomington such 
as City Utilities shall only be substituted or changed by their approval which shall be submitted in writing to the 
ENGINEER. 



5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes shall be 
resolved by the City Engineer and are not subject to arbitration. 

UU5.10UU Safety.  CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment 
necessary to ensure their safety.  CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations, 
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon 
the arrival and leaving of the site at the close of each workday. 

UU5.11UU Amendments/Changes 

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by both 
CITY and CONTRACTOR. 

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time, order, 
in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall promptly 
proceed with the work involved, which will be performed under the applicable conditions of the Agreement Documents. 

5.11.03  If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will result 
in an increase in the Contract time or price, he or she shall file written notice with CITY no later than twenty (20) calendar days 
after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting data.  No 
claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this Paragraph. 

5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with 
CITY.  No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and 
CITY may otherwise agree in writing. 

UU5.12UU Performance Bond and Payment Bond 

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a Payment 
Bond in the amount of one hundred percent (100%) of the contract amount. 

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of 
CONTRACTOR’S Performance Bond. 

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or 
rehabilitation action pursuant Indiana Code 27-9 UUet seqUU. or its right to do business in the State of Indiana is terminated, 
CONTRACTOR shall, within thirty (30) calendar days thereafter, substitute another bond and surety, both of which must 
be acceptable to CITY. 

UU5.13UU Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those 
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any payment 
hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of subcontractors, laborers, 
material suppliers, and those furnishing services to CONTRACTOR.  Upon receipt of a lawful claim, CITY shall withhold money 
due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers, and those furnishing services 
to CONTRACTOR. 

5.13.01 The surety of the Payment Bond and Performance Bond may not be released until one (1) year after the Board’s final 
settlement with the CONTRACTOR. 

UU5.14UU Written Notice  Written notice shall be considered as served when delivered in person or sent by mail to the individual, 
firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice.  Notice shall be sent 
as follows: 

 TO CITY:     TO CONTRACTOR: 

  

Bloomington Redevelopment Commission   
Attn:  John Fernandez   
642 N Madison Street   
Bloomington, Indiana 47404   

 

UU5.15UU Severability and Waiver   In the event that any clause or provision of this Agreement is held to be invalid by any court 
of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this Agreement.  Failure 
of either party to insist on strict compliance with any provision of this Agreement shall not constitute waiver of that party’s right 
to demand later compliance with the same or other provisions of this Agreement. 



UU5.16UU Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until it 
receives an official written Notice to Proceed from the City.  Contractor shall start active and continuous work on the Agreement 
within fifteen (15) calendar days after the date of the Notice to Proceed.  In no case shall work begin prior to the date of the 
Notice to Proceed.  If a delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.  
Workday charges will then begin on a date mutually agreed upon, but not later than the delayed starting date specified.  In the 
event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice to Proceed, no 
reimbursement will be made for any expenses accrued relative to this contract during that period. 

UU5.17UU Steel or Foundry Products 

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair, 
improvement or maintenance of public works, the following provision shall be added:  If steel or foundry products are to be 
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.  
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing of 
this fact. 

5.17.02 Domestic Steel products are defined as follows: 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly processed, 
or processed by a combination of two (2) or more of such operations, from steel made in the United States by 
open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.” 

5.17.03 Domestic Foundry products are defined as follows: 

 “Products cast from ferrous and nonferrous metals by foundries in the United States.” 

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States. 

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully 
complied with this provision. 

UU5.18UU Verification of Employees’ Immigration Status 

Contractor is required to enroll in and verify the work eligibility status of all newly hired employees through the E-Verify program.  
(This is not required if the E-Verify program no longer exists).  Contractor shall sign an affidavit, attached as Attachment B, 
affirming that Contractor does not knowingly employ an unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 
1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or 
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien or retain an employee 
or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien.  If the City obtains 
information that the Contractor or any of its subcontractors employs or retains an employee who is an unauthorized alien, the 
City shall notify the Contractor or its subcontractors of the Agreement violation and require that the violation be remedied within 
thirty (30) calendar days of the date of notice.  If the Contractor or any of its subcontractors verify the work eligibility status of 
the employee in question through the E-Verify program, there is a rebuttable presumption that the Contractor or its 
subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or its subcontractor fails to remedy the 
violation within the thirty (30) calendar day period, the City shall terminate the Agreement, unless the City determines that 
terminating the Agreement would be detrimental to the public interest or public property, in which case the City may allow the 
Agreement to remain in effect until the City procures a new contractor.  If the City terminates the Agreement, the Contractor or 
its subcontractor is liable to the City for actual damages. 

Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the time 
of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the subcontractor has 
enrolled in and is participating in the E-Verify program.  Contractor shall maintain on file all subcontractors’ certifications 
throughout the term of this Agreement with the City. 

UU5.19UU Drug Testing Plan 

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written 
drug testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets 
forth specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and 
Subcontractors for drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is subject 
to cancellation if CONTRACTOR fails to implement its testing program during the term of this contract, fails to provide 
information regarding this testing at the request of CITY; or provides false information to CITY regarding CONTRACTOR’s 
employee drug testing program.  CONTRACTOR shall sign an affidavit, attached as Attachment C, affirming that CONTRACTOR 
has and shall implement CONTRACTOR’S employee drug testing program throughout the term of this project.   



5.20  Living Wage Ordinance (LWO) 
Contractors that are considered “covered employers” under City Ordinance 2.28, otherwise known as the “Living Wage 
Ordinance,” or “LWO,” are required to pay their covered employees at least a living wage. Currently, the living wage is $15.29 
per hour for covered employees, and up to 15% of that amount, or $2.29, may be in the form the covered employer’s 
contribution to health insurance available to the covered employee.  
 
Contractor is determined to be a covered employer under the LWO. Contractor shall execute the Living Wage Ordinance 
Affidavit, attached as Exhibit F; shall abide by the LWO by paying their employees a living wage; and shall post the Living Wage 
Poster, provided by the City Legal Department, in areas frequented by their covered employees. 

 

IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 

 

DATE:  _____________________________________ 

 

City of Bloomington   

Redevelopment Commission   
   
   

 

BY:        BY:  

 

 

President  Contractor Representative 

   
   
Printed Name  Printed Name 

   

   

John Fernandez, Dimension Mill Inc.  Title of Contractor Representative 

   

   
Margie Rice, Corporation Counsel, City of Bloomington    

 
 
 
 
 

  



ATTACHMENT ‘A’ 
 

“SCOPE OF WORK” 
Trades District Garage Buildout 

This project shall include, but is not limited to, the design and construction of an office space for the RDC’s new 
tenant in the Trades District Garage ESnet. The work shall include the Preliminary ESnet Bloomington Office 
Program as follows: 

Workspaces 

● 8-12 closed offices (8 needed now, but potential for more growth) 

● surge “hoteling” seating in Open Space for ~12 guests for 3-4 days at a time (open to combining with 
flexible meeting space)  

Meeting Spaces Rooms 

● At least 1 2–4-person conference room (possibly consider using currently unused offices as small 2-
person meeting spaces for now) 

● 1 larger space for meetings up to 20 (maybe in open space, maybe combined with other flexible space) 

● Soft seating for ~5 people 

● Large Whiteboards 

● Large screens for main meeting spaces 

● Easy-to-use A/V drops 

● power  

Restrooms 

● Preferably 2 non-gendered 

● As private as possible 

Kitchen 

● Bar seating? 

● Fridge / ice machine 

● Coffee Maker / espresso + grinder 

● Hot water kettle 

● Microwave 

● Dishwasher 

General Amenities/Features/Ideas 

● Security cameras 

● Moveable whiteboards 

● Carpet everywhere except kitchen and walkway/entryway vestibule 

● Many Outlets in convenient locations 

● Wireless over network drops 

○ Need network drops for proximity cards and video units 



● Utility closet for network equipment/cleaning supplies 

● Spot for Printer/Scanner/Copier 

● Electronic access (Proximity card/phone) 

Style 

● Modern space potentially open to roof, but with “clouds” or other features for space delineation and 
sound baffling 

● Use of wood features for visual warmth 

● Creativity welcome 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  



 
ATTACHMENT ‘B’ 

 

“E-Verify AFFIDAVIT” 
 

STATE OF INDIANA  ) 

    )SS: 

COUNTY OF ___________________) 

 

E-Verify AFFIDAVIT 

 

 The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________ of _______________________________. 
a. (job title)                                    (company name) 

2. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide services; OR 

ii. is a subcontractor on a contract to provide services to the City of Bloomington.  
 

3. The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does not 
knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3). 
 

4. The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and 
participates in the E-Verify program. 

__________________________________________ 
Signature 
 
__________________________________________ 
Printed Name 
 

STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared ________________________________ and 
acknowledged the execution of the foregoing this _______ day of _______________________, 20_____. 
 
 
My Commission Expires: ______________  ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________   ____________________________________ 
      Printed Name of Notary Public 
 
My Commission #:____________________ 



 
 

 

ATTACHMENT ‘C’ 
 

COMPLIANCE AFFIDAVIT  

REGARDING INDIANA CODE CHAPTER 4-13-18  

DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS 
 

STATE OF INDIANA   ) 

     ) SS: 

COUNTY OF ____________________) 

AFFIDAVIT 

The undersigned, being duly sworn, hereby affirms and says that: 

 

1. The undersigned is the ___________________________________________ of  
(job title) 

_______________________________________________________________. 
         (company name) 
 

2. The undersigned is duly authorized and has full authority to execute this Affidavit. 
 

3. The company named herein that employs the undersigned: 
i. has contracted with or seeking to contract with the City of Bloomington to provide 

services; OR 
ii. is a subcontractor on a contract to provide services to the City of Bloomington. 

 
4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program to test 

employees of the Contractor and Subcontractor for public works projects with an estimated cost of 
$150,000 is in accordance with Indiana Code 4-13-18 as amended. 

 
5. The undersigned acknowledges that this Contract shall be subject to cancellation should Contractor fail to 

comply all provisions of the statute. 
 

 
 

_________________________________________ 
Signature  

 
_________________________________________ 
Printed Name 

 
  



 
 

 

 
STATE OF INDIANA  ) 
    )SS: 
COUNTY OF __________________ ) 
 

Before me, a Notary Public in and for said County and State, personally appeared 
________________________________ and acknowledged the execution of the foregoing this _______ day of 
_______________________, 20_____. 
 
 
My Commission Expires: ______________  ____________________________________ 
      Signature of Notary Public 
 
County of Residence: _________________   ____________________________________ 
      Printed Name of Notary Public 
 
My Commission #:____________________ 
 
  



 
 

 

ATTACHMENT ‘D’ 
 

“Unit Prices” 
  



 
 

 

EXHIBIT “E” 
 

AFFIDAVIT THE LIVING WAGE ORDINANCE 
 
The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the Click here to enter text. of Click here to enter text. 
                    (job title)  (company name) 
 
2. The company named herein that employs the undersigned has contracted with or is seeking to contract with the 
City of Bloomington to provide services. 
 
3. The undersigned hereby states that, to the best of their knowledge and belief, the company named herein is 
subject to Bloomington City Ordinance 2.28, otherwise known as the “Living Wage Ordinance.”  
 
4. The projected employment needs under the award include the following: Click here to enter text. 
 
5. The projected net increase or decrease in jobs for covered employees by job title that will result from awarding 
the assistance: Click here to enter text. 
 
6. The undersigned hereby affirms that the smallest hourly wage to be earned by each of their covered employees 
shall be at least the living wage.  
 
I affirm under the penalties of perjury that the foregoing facts and information are true and correct to the best of 
my knowledge and belief. 
 
       
Signature 
 
       
Printed name 
 
STATE OF INDIANA ) 
    ) SS: 
COUNTY OF    ) 
 
Before me, a Notary Public in and for said County and State, personally appeared     
   and acknowledged the execution of the foregoing this    day of    
 , 2023. 
 
My Commission Expires:           
       Notary Public 
 
County of Residence:            
       Name Printed 
 
              

       Commission Number 
 

 


