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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

IN THE CI RCUI T COURT OF MONROE COUNTY
CAUSE NO. 53C06-2203- PL-000509
COUNTY RESI DENTS AGAI NST

ANNEXATI ON, I NC., an Indiana not
for profit corporation, et al.

Renonstrat ors/ Appel | ants/ Petitio
ners,

- VS_
THE COMMON COUNCI L of the City

of Bl oom ngton, Monroe County,
| ndi ana, et al.

Nl N N N N N N N N N N N N N N N

Respondent s.

DEPOSI TI ON OF BARBARA LEI NI NGER

The deposition upon oral exam nation of
BARBARA LEI NI NGER, a wi tness produced and sworn
before me, Colleen Brady, Notary Public in and for
t he County of Monroe, State of I|ndiana, taken on
behal f of the Respondents, at the offices of
Bl oom ngton City Hall, 401 North Morton Street,
Room 225, Bl oom ngton, Monroe County, |ndiana, on
the 27th day of February 2024, at 11:47 a.m|,
pursuant to the Indiana Rules of Trial Procedure
with witten notice as to tinme and place thereof.
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APPEARANCES

FOR THE PETI Tl ONERS:

William J. Beggs

BUNGER & ROBERTSON

211 South Coll ege Avenue
Bl oom ngton, IN 47404
812.332.9295

wj beggs@ awbr.com

FOR THE RESPONDENTS:

Andrew M. McNei |

BOSE MCKI NNEY & EVANS LLP
111 Monument Circle

Suite 2700

| ndi anapolis, IN 46204
317.684.5000
amcnei |l @osel aw. com

ALSO PRESENT:

Mar garet Clements
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Questions by Andrew M M:Nei
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Monroe County property .
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docunent,
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Answer s of Barbara Leininger to
City of Bloom ngton First Set
of Requests for Adm ssions

Handwritten notes
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Answers of County Residents
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(Time noted: 11:47 a.m)

BARBARA LEI NI NGER

havi ng been duly sworn to tell the truth, the whole

truth, and nothing but the truth relating to said

matter, was exam ned and testified as follows:

DI RECT EXAM NATI ON,

QUESTI ONS BY ANDREW M MCNEI L:

Q Coul d you state your nane for the record pl ease?

A Bar bara Lei ni nger.

Q May | call you Barbara?

A Yes.

Q We've nmet before. You gave a deposition
previously when we were tal ki ng about, sort of,
the signature collection process. This is nore
about the annexation itself.

So I'mgoing to ask you a series of
questions. Your job is to answer them
conpletely and truthfully. Do you understand
t hat ?

A | do.

Q If you don't understand my question, will you
l et me know?

A Yes.

Q If you need me to rephrase a question, will you

Veritext Lega Solutions
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| et ne know that too?

Sure.
This is probably 45 m nutes, ish. | know you
have a work thing. W'Ill try to get you out as

qui ckly as we can.

| have to start teaching at 1 o' clock. That
means | need to be able to open the studio and
be prepared for the | esson.

So what tinme do you need to | eave here?

Before that. By 12: 30 maybe.

Okay. We'll get you. We will do it. Okay?
Okay.

What is your address?

3707 South Judd Avenue. |It's Bl oom ngton.

How | ong have you the lived there?

About -- since '98.

And is that in Annexation Area 1B?

I think so, yes.

Does anyone else live with you?

My son.

How | ong has your son lived there?

He's been there for five years.

Do you have other property in either Annexation
Area 1A or 1B that you own?

No.
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Do you have any plans to nove or sell your
house?

Not at the nonment.

I's that sonmet hing you've thought about doing in
t he next six nonths?

No.

Where do you work?

| own a business in Bloom ngton. |In the city.
Wthin the city limts itself? You have to say
yes.

Yes.

VWhat is the name of that business?

Arthur Murray Dance Studi o.

What's the address of the business?

1711 North Coll ege Avenue.

How | ong have you owned that business?

30 years.
30" or 37
30.

That's what | thought you sai d?
30 this nonth.

Excel l ent. Congratul ati ons.

Cel ebrating nmy 30th year.
Congrat ul ati ons.

Thank you.
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Q Is that in a corporate nanme or is it
sole --

A It's a corporate nane.

Q MVhat's the corporate nane?

A Bl oom ngt on Dance | nc.

Q So when you drive from your house in

t he dance studio, what's your route of travel?

Wal k me through your route of travel.

What streets do you take?

A | take 1-69 and get off at the 45, 46 bypass.

Q And then what?
A Then I go to Kinser Pike, turn right.

| go to whatever that road is that runs al ong

side of ny business. It does have a
don't know what it is.
Q It's just the road that runs al ong si

busi ness?

A Yeah.

Q \Wether do you park?

A In front of my studio.

Q Do you have a dedi cated parking |ot?

A No. | have signs that do say "Arthur
only parking."

Q \Who the | andl ord?

A Ji m Regester.

Page 8
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How do you spell that?

J-i-mR-e-g-e-s-t-e-r.

Thank you. What's the regular schedule for the
studio? |Is it Monday through Friday? 1Is it
weekends?

Monday t hrough Friday, 1 to 10 p.m; and
Sat ur day, noon to 4.

Does anyone work there with you?

Yes.

Do you attend any civic events in the City of
Bl oom ngton, plays or concerts or anything?
Not recently, no.

Do you attend any events at |ndiana University?
No.

When you're working at the studio, do you ever
bring food in froma restaurant or go get
sonething to eat from a nearby restaurant?
Sonmetinmes |'lIl go get sonething to eat.

Do you shop in Bl oom ngton?

Of course.

What do you shop for in the city?

Cl ot hing, home itens, the usual, groceries.

Do you ever use the city parks?

No.

Are you willing to pay a fee to use the city
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streets?

What ki nd of fee?

A user fee.

A user fee?

Yeah.

No.

Have you ever had an occasion to called the fire
departnment in your house -- from your house
where you live currently?

Have | ? Yes.

When?

What precipitated it or --

No. What, |ike, roughly month and year?
Last year -- | don't remember exactly what
month -- | snelled gas and, | nean, it was very

strong in ny house so | called the fire

depart nent.

Do you renmenber which fire departnent responded?
The county.

Is it part of the fire district, the Monroe
County Fire District?

I think so.

Do you know why the county responded as opposed
to the city?

Maybe because | called their nunber.
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Did you call 911 or did you call their
nonemer gency numnber ?
| don't remenber, honestly.
I f the Bl oom ngton Fire Department is called
upon to put out a fire at your house but you're
in the township -- so the annexation hasn't
happened -- would you be willing to pay a fee --

MR. BEGGS: Objection.
-- to the fire departnent for doing that?

MR. BEGGS: Sorry. Objection. Form
Foundation. You may answer.
Well, I'"mnot sure. Are you talking a sim/lar
fee that you would pay for anmbul ance?
Exactly.
Yes.
Are you connected to the city water and sewer
service?
Yes.
Woul d you be agreeable to disconnecting fromthe
city water and sewer if the annexation does not
go forward?
So di sconnect from what they are doi ng now?
Yes. Yes.
| don't know.

Never thought about it?

Veritext Lega Solutions
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| mean, it's been there since |'ve owned the
house; so | don't know what the other options
are. |I'mnot sure how to answer that question.
Do you believe it's in your best interest to
continue receiving city water and sewer utility
service?

| think it's ridiculously expensive. Like, way
over priced. Part of it is probably the sewer,
but if | could get something | ess expensive,
probably woul d.

Do you have any understandi ng of how the
annexation would affect your water and sewer
bill?

| don't.

Do you understand that --

| would imagine it would stay the sane.

Do you understand that on your current water and
sewer bill that you pay the out of -- the rate
for users outside of the city limts?

Coul d you say that again?

Do you understand that, currently, on your sewer
bill, for exanple, you pay the sewer rate that
applies to out-of-city residents?

Yes.

Do you know how much, if the annexation were to
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occur, how nuch your sewer bill would be
adjusted if at all?

No.

Your famliar with County Residents Agai nst
Annexation?

Yes.

Do you understand it's a 501(c)(3) organization?
| do.

Do you have any role or involvement with that
or gani zati on?

" mnot sure what that would be in terns of a
role. | have gotten signatures. Gone out and
gotten signatures on the petition.

Are you on a board of directors or --

[''m not.

-- board of advisors?

No.

Ever held a title, |ike, secretary, treasurer?
No.

Anything |ike that?

No.

You attend neetings?

No.

Have you ever donated to CRAA?

| have.
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Q How nuch?

A | think $100.

Q Do you know when you did that?

A Last year.

Q 2023? Yes?

A Yes.

Q Do you understand that CRAA is not a nenber
organi zation? You can't becone a menber of the
or gani zati on?

A | wasn't aware of it, no.

Q You don't know one way or the other?

A No.

Q Have you, over the course of the tinme when the
annexation has been a topic in Bloom ngton, have
you engaged in email or text nessage
conmmuni cation with other people about the
annexation?

A Yes.

Q In the |ast six nmonths, have you done anyt hing
to |l ook for comruni cations that you've had with
ot hers about the annexation?

A To |l ook for the text nessages? Primarily just
this deposition. Just mainly just, you know,
what | have to do in ternms of this kind of
thing. But |I don't go |ooking for -- honestly,

Veritext Lega Solutions
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| have 130 text nessages is in ny box right now.
So to find nessages is difficult.

Di d anybody ask you to | ook for text nessages or
emai | communi cati ons di scussing the annexation?
No.

Did you sign a renonstrance petition back in

Oct ober '21 to January '22?

Yes.

Did you sign it because you oppose the

annexation?

Yes.

Do you still oppose the annexation today?

| do.

Why ?

Well, | live in the county because | wanted to
be outside of the -- so sorry -- outside of the
city limts just because | feel like |I have a
little more freedomwth ny property. | didn't

want to pay higher taxes.

So, you know, | just prefer being outside
of the city limts.
When you say you wanted a little nore freedom
w th your property, what do you nmean by that?
Well, | like to build a fire. | like to have a

little fire in nmy backyard. |If | wanted to have
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chickens, | think, in the city they may have a
new ordi nance that you can't have chickens. But
| just feel Iike |I don't want to have to dea
wi t h having sidewal ks put through ny yard and

t hen having to be responsible for those
sidewal ks. That's a lot of work. | don't I|ike
t he garbage pickup situation at all. And
basically just not having to pay higher taxes.
Let's break that down a little bit. Do you --
building a fire in your backyard, do you have a
fire pit in your backyard?

| have a fire --

Li ke a ring?

Yes. It's a Solo Stove.

Are you aware of sonething specific within the
City of Bloom ngton that would prevent you from
doi ng that?

Yes.

VWhat is it in particular?

| just don't think they allow any kind of
burning fires in the city. | know people that
burn | eaves and things; that's not all owed.

Do you burn | eaves when you have a fire?

I burn linbs. Not so nmuch |eaves but | burn

| i nmbs.
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And these are |linbs that you collect from--

t hat have fallen into your yard?

Ri ght .

So when you say the city doesn't allow any kind
of fire, have you read the city's burn

or di nance?

| haven't read it but I'maware of it. | wll
go back and read it.

You said if you wanted to have chickens, you're
not sure, there m ght be sonme new rul es about
that within the city. Have you ever had

chi ckens on your property?

| have not but | have | ooked into it. And ny

bi ggest concern is having a coop so that they're
safe. So |'ve |ooked into what it would take to
buy a chicken coop or put together a chicken
coop because | know they can get killed pretty
easily.

When did you nost recently |look into a chicken
coop?

Probably | ast year sonmetime. | just went online
and | ooked at option for that.

Do you have any current plan to purchase a

chi cken coop?

Not right now. My business is consumng ny tine
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right now. But | |ove chickens.

You said you don't want sidewal ks. Are there
currently no sidewal k on your property?

No.

Are you in a subdivision or a neighborhood?
I'"min a subdivision.

Does it have a nanme?

Garden Acres.

Are there sidewal ks anywhere in Garden Acres?
Across the street fromnme, there's sidewal ks.
Parti al sidewal ks.

Do you know who installed those parti al

si dewal ks?

| really don't, no. There is an HOA that -- I'm
trying to think of the nei ghborhood's nane. But
I f you go north of where |I live, there's a
housi ng devel opnment that has an HOA. So | don't
t hink that the people on the other side of ne
are part of it, but |I believe there are sone

si dewal ks in that nei ghborhood.

You said you don't |ike the garbage pickup at
all. MVhat's the issue with garbage pickup?
From what | understand, you have to buy tags.
You have to go get certain tags and make sure

your garbage is done a certain way. | actually

Veritext Lega Solutions
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take my trash to ny dunpster at ny studio. So |
don't need garbage pickup.

Does the dance studi o busi ness have a contract
with a waste hauler to come?

My | andl ord has a contract.

I f annexation were to occur tonmorrow, for
exanpl e, would you still take your trash to the
dumpster at the dance studio?

If I didn't have to buy and pay for the extra
trash pickup, buy the tags and everything, yes,
| probably woul d.

Ri ght now, if you were not -- say you had to
have someone conme pick your trash up and you
weren't taking it -- you didn't have a dance
studi o dunpster to take it to, would you have to
contract with someone on your own for that
service, or does your neighborhood?

| have contracted before. And actually, the
conpany | was contracting with, | think they
went out of business. But | don't m nd
contracting. So | would | ook at the options.
You don't m nd contracting with a private
conmpany?

Wth a private conpany.

How is that different than the City of
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Bl oom ngton's trash pickup progranf

| don't really know the details of their trash
pi ckup. | just know that you're required to
have certain tags and certain bags. And so what
| do is just nore convenient, and the conpany I
had before was great for nme and it was very

I nexpensive. Unfortunately, then went out of
business. So | just started taking it to ny
busi ness.

The other thing I wote down about your
opposition was concern with property tax.

Uh- huh.

What is your understandi ng of the inpact the
annexati on would have on your property tax bill?
From what | understand and what |'ve read, it

| ooks |i ke they would probably go up, maybe,
about $800.

And what is that? What have you | ooked at or
read that suggested that anount to you?

It was a -- sorry. The words are --

If I say Baker Tilly, does that --

Yes, but what is -- what is the -- what did they
do? It was a study, | guess. A study on the
differences in the cost that would be invol ved.

Were you aware of, sort of, an online tax

Veritext Lega Solutions
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cal cul ator where you could go plug in your

addr ess?

Probably aware of it. | haven't done it.

So the $800-figure, you believe you got that
from | ooking at something that -- and | don't
want to put -- | said Baker Tilly; you didn't
necessarily but --

Ri ght .

-- the $800 is sonmething --

| think I read it, you know, | think maybe in
the Herald-Times. | think | just read different
pl aces that showed that.

What you're thinking of now, is that specific to
your property? O was that nore of a genera

I npact ?

Well, it was probably a general inpact, | would
say.

Have you ever done anything specific to

det erm ne what your property taxes would be if

t he annexati on went forward?

Specific in what way?

Li ke finding the exact or, roughly, exact i npact
for your property at the Judd Avenue address?
So you're saying, like, going onto the city's

website?
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Yeah. The city or any other tax cal cul ator
programto figure out the exact inpact on you?
No.
So your sense of the increase taxes is fromthe
general things you ve read?
General things that I've read, yes. |If you give
me the website to look at to figure that out, |
w Il ook right away.

(Exhi bit 36 marked.)
Well, | can't give you that website, but | can
gi ve you sonme other documents here. This first
one will be Exhibit 36.

Bar bara you have Exhibit 36 in front of
you; correct?
Yes.
And at the top of the page, where it says Monroe
County, I ndiana, address: 3707 South Judd
Avenue and sone pictures, is that your
resi dence?
Yes.
If you | ook on the fourth page in the bottom
ri ght-hand corner, it's the one that end 929.
Okay.
Do you see there, the table that says "Valuation

Record" ?
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Yes.
For the 2022 assessnent, 2022-04-08, do you see
that? That line? The total valuation on the
far right side is $242,200.

Do you see that?
| do.
Are you famliar with the property tax caps in
| ndi ana?
No.
Are you aware of the |aw or the constitutional
provision that limts the property tax for
residential property at 1 percent of the
assessed val ue?
No.
If you | ook at on Exhibit 36, the assessnent
for -- assessnent date of 2018.
And where is Exhibit 36?
It's the one you have in your hand there. So
just looking at that sanme table, the valuation
record table for 2018. Do you see that row?
Yes.
And the assessed total valuation as of 2018 is
$164, 400.
Ri ght .

Do you see that?
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Yes.

So using the 2022 val uation conpared to the 2018
val uati on, do you see where the valuation has
gone up about $82, 0007

Yes.

Do you know how t hese assessnents are done, or
who does thent?

No.

Do you have a nortgage on your property?

Yes.

Your property taxes, do they get paid out of
escrow fund by the nortgage conpany?

Yes, yes.

Do you get a statenment every year that
reconcil es your escrow paynent, if the property
taxes go up or down, your escrow payment can
change?

Yes.

Has your escrow paynment gone up in the | ast

three, four, five years based on the property

t axes?
Sadly, | wish |l could tell you for sure. | wl
have to -- I'"'msure it probably has, but |

probably don't look at it that carefully.
MR. MCNEIL: That's fine. |'m going to
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give you Exhibit 37. You're going to keep that
36 with you.

(Exhi bit 37 marked.)

MR. BEGGS: You said 377
Yes. Barbara, do you have Exhibit 37 in front
of you?
Yes.
And, again, there's a picture on the first page.
I's that your house and your address there on
Judd Avenue?
Yes.
If you | ook on the first page, by the way, you
see on the right -- well, first, in the property
information on the left side, it says there is
no nortgage conpany.

Do you see that? Where it says "None"?
Where does it say that -- oh, nortgage conpany.
Okay.

It's your testinmony you do have a nortgage;

correct?
So, yes, | do have a nortgage. So in 2014, |
opened a second studio in Greenwood. It was

open about three years and it didn't succeed.
So ny landlord cane after nme for a

tremendous anmount of noney, and | ended up
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filing bankruptcy. And so ny property fel

under that. But | continue to pay and Chase is
my nortgage conpany. And | continue to pay ny
nortgage. | owe about 69,000 on ny nortgage.
Okay. And then continuing in that property

i nformation on the right, top of the right
colum, where it says "Honestead Credit Filed?"
The answer is "Yes."

Do you see that?

Yes.

And over "65 Circuit Breaker?" It says "No."
Do you see that?

Yes.

Do you understand how t he honestead exenption
affects your property tax bill?

Yes.

What your understandi ng?

It decrease it.

If you go to the second page of Exhibit 37.
It's 924 in the bottom right-hand corner.

Yes.

Do you see the property tax -- the tax history
table at the bottom of that page?

Yes.

There's a 2023 row where it's $959.30 for the
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spring and the sanme anmount for the fall.

Do you see that?

A | do.

Q And $1,918.16 for the total tax.

A Yes.

Q I s that your understandi ng of what your taxes
were for |ast cal endar year, property taxes?

A | believe so, right.

Q And 2018 -- I'msorry -- 2019, do you see where
it was $573.55 for the spring and fall?

A Yes.

Q And 11,000 -- sorry, that would be a shock.

$1,147 for the total tax?
A Yes.
Q Looki ng back at Exhibit 37, which is the

assessed val ue docunent, on page 929. So

| ook at the other exhibit there, Exhibit 37.

The one bel ow that one.
A Thi s one?
MR. BEGGS: 367
MR. MCNEIL: Am 1| saying it wong? |
sorry. M mstake. Thank you, Bill.

Thank you. Looking, again, at page 929.

assessed values. You understand that your

Page 27

Q If you | ook at Exhibit 36, which is -- yes.

i f you

"m

Those
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assessed val ue has increased from 2018 to 2023;
right?
Yes.
And your property taxes have increase from 2018
to 20237
Ri ght .
And you paid your property taxes every year?
Ri ght .
Have you done any cal cul ation to determ ne the
percent increase to your property taxes based on
t he assessed val ue al one?
Have | done cal cul ati ons?
Yes.
No.
It's roughly, for it to go from$1,900 -- |'m
sorry. From $1,228 in 2019 to $1,919 in 2022 is
about a 56 percent tax increase. Were you aware
of that?

MR. BEGGS: |'msorry, a what?

MR. MCNEIL: Tax increase.
Well, | didn't know the percentage. | knew it
had gone up quite a bit, but I didn't know what
t he percentage was.
Have you ever | ooked at the City of

Bl oom ngton's fiscal plan --
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No.
-- that they adopted as part of the annexation?
No.
Do you have any information about how the fiscal
pl an was put together?
No.
Do you have any information about whether or not
the fiscal plan conmplies with |Indiana | aw?
No.
Do you have any reason to believe that the City
of Bl oom ngton would not provide things |ike
si dewal ks and streetlights within the first 12
nont hs after the annexation if it goes forward?

MR. BEGGS: Object to form Foundation.
You may answer .
I don't want sidewal ks and streetlights.
| understand. But do you have any reason to
believe that the city itself would not provide
si dewal ks and streetlights in the annexation
area within -- or police services within the
first year after the annexation?

MR. BEGGS: Sane objection.
| don't think they would. | don't think they
coul d.

Why ?
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Were you driving around | ast Friday when the
snow hit.

Not in Bl oom ngton but, yes.

Where were the services then? | nmean, it was a
nightmare. 1t was an absol ute ni ghtmare.

How did the county do?

County was great. County was great on ny side
streets. | got honme fine. But | couldn't nove
in the city. | got stuck. So just saying. You

know, that was a ness.

Any ot her information about services |ike

si dewal ks, streetlights, police, snowplows --

t hose kind of things -- within the first 12
nont hs of the annexation?

| just -- | hear other people say they have
trouble getting services inside the city. |
mean, police right nowis a problem | think,
everywhere, you know, tinely; so ..

Do you have any direction experience with tine
of response fromeither the Bl oom ngton Police
Departnment with respect to your business in the
city limts versus a response fromthe sheriff
at your place?

Yeah, yeah. Because | have called the police in

the city limts and it's taken forever.
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What did you call them for? What was the

nat ure?

Sonmeone tried to break in nmy studio.

So attenpted breaking and entering?

Yes.

VWhen was this?

Probabl y about six nonths ago.

Sonmetime in second half of 2023?

Probably. | don't renenber exactly the date
but

Did soneone respond at some point?

Yes.

How |l ong did it take fromthe tinme you called
till the tinme the police arrived?

Probably about 20 to 30 m nutes nmaybe.

WAs soneone attenpting to break in at the tine
you called? O you saw evidence of a break in?
| saw evidence of a break in.

I's that an open matter with the police

depart ment ?

| don't think so. | nean, | don't have caneras
or anything outside so we couldn't determ ne who
did it or what had happened. But | couldn't get
into nmy business because the | ock was damaged.

Did you ever have an occasion to call the

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

o » O » O >

Page 32

sheriff's departnent or police services, |aw
enforcenent services in the county?

| have.

For what reasons?

It's a pretty personal reason, but | have.
How | ong ago?

Probably a year ago.

| don't want to pry. | understand it seem very
personal and enotional. | just want to
understand the -- was there a response tinme?

Li ke, fromthe time you called, did a sheriff's
deputy show up?

A | ot of people showed up, yes.

Was this a situation where your personal safety
was at risk.

Possi bly, yes.

So it was a different situation than an
attenpted breaking and entering to a piece of
property?

Well, yes.

W t hout prying, | want to understand how they
relate to one anot her.

well --

Not that they relate but how we could conpare

themin response tines.
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A Ri ght . | mean, | have a son that was held

host age in Venezuel a for

prison for f

he's been living with me for

he's pretty

He's got a |

drinking, and so |

order.

But he's getting help now and today --
t oday, thank God,
hopefully getting help. But it's been very

difficult, and at tinme, yes, | felt in danger.

Q The police call related to that in some way?

A  Yeah.

Q Thank you for sharing that.

A Yeah. | feel, like, you know, it's probably
better to understand the circunstance than not.
But, you know, ny son was -- | worked with the
state departnent, Hostage U S. It took ne five
years to get himout, and he's been with ne for
five years. So it's been a very difficult
si tuati on.

(Exhi bit 38 marked.)
Q Thank you for sharing that. |'mgoing to give

you anot her

Ive years. So when

messed up. He has very bad PTSD.
ot of health issues. Started
ended up filing a protective

document . This wll

five years.

he got

five years, and

he's going to Centerstone and

be 38.

He was in

Page 33

back,

Exhi bi t
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38 says on the first page "Answers of Barbara
Lei ni nger" --

Yes.

“"To City of Bloom ngton's First Set of Requests
for adm ssions.”

Do you see that?
Yes.
If you turn to page 3 and 4, you'll see there's
five separate requests on page 3 and 4. And the
answer to all themis "See the response of
County Resi dents Agai nst Annexation served on or
about August 4."

Do you see that?
Yes.

(Exhibit 27 previously marked.)

To your right, there's an Exhibit 27. 1It's
under your glasses. |It's the one bel ow t hat
one. |If you take a | ook at that one please.

Do you see the title on Exhibit 27 is
“Answer s of County Residents Agai nst Annexation
to City of Bloom ngton's First Set of Requests
for Adm ssions"?

Yes.
If you turn to page 3 and 4, you will see the

sanme five requests that were in Exhibit 38.
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Ckay.
And on Nunber 2, for exanmple, where it asks to
“"Admt that Bl oom ngton has devel oped and
adopted a witten fiscal plan and established a
definite policy for the annexation territory by
resolution,” that's "Deny." Then your -- County
Resi dents denied it. Your answer was see the
County Residents answer.

My question is: Do you have any
I ndependent know edge about whet her or not
Bl oom ngt on has devel oped and adopted a fiscal
pl an or established a definite policy for the
annexation territory?
That the City of Bl oom ngton has adopted?
Yes.
| don't think so.
If you turn the page to page 4 Request Nunber 3.
Do you have any information to support
contention that the city's fiscal plan does not
conply with |Indiana | aw?
| don't.

(Exhi bit 28 previously marked.)
If you would | ook at Exhibit 28, which is under
27 -- or it's on top. Right there.
28 or 387?
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28. There you go. The title on Exhibit 28 is
“Amended and Suppl enmented Answers of County
Resi dents Agai nst Annexation to the City of
Bl oom ngton's interrogatories.”

Do you see that?
Yes.
If you would turn to page 12, Question 13. It
says "ldentify and list all facts and docunents
supporting your contention in the petition that
t he annexation is not in the best interest of
owners of land in the annexation territory."”

Do you see that?
Yes, | do.
If you turn the page to page 13, in the
suppl emental answer says "See answer to Nunber
5 -- Supplenental Answer Number 5. In addition,
If called to testify, the foll ow ng would be
asked to testify about the inpact of annexation
upon t hem and upon their business.” And then do
you see where you're the second to | ast nane

listed there?

Yes.
| think we've touched on this but | just want to
make sure. Is it your -- it's your belief, |

presume, that the annexation is not in your best

Veritext Lega Solutions
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I nterest or the best interest of the | andowners
in Area 1B. |Is that a fair statenent?
That's fair.
I's there anything beyond what you've already
testified to that you're relying on or that
infornms that belief?
You know, | have been in this town for 30 years.
| have seen trenmendous change not what | feel is
in the best interest of Bloom ngton or the
homeowners.

| think my -- | would hate to see the
county in the same situation as the city with
all of the |and devel opnent and the apartnments,
very expensive apartments. There's really no,
you know, place where people can live
I nexpensively. So | feel like it would be very
detrinmental to the county to see that kind of
growth. That's part of why |I don't want to see
t hat happen in the county. | think Bl oom ngton
has changed for the worse not the better.
What ways do you believe Bl oom ngton has changed
for the worst not the better?
Al'l the devel opnent of apartnments and no single
housing. No single famly housing that's

af fordable. And those apartnents are
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ridicul ously expensi ve.

| don't feel like the City of Bl oom ngton
Is favorable to small business. | hate what
t hey have done to the streets. | run into a
curb all the time whenever |I'mdriving. | don't

know why they have done what they have done with
a lot of the curbs in the streets.

What have they done to the curbs and streets?
They' ve brought the curbs out further into the
street. So it's harder to get around them |
think a lot of it is to provide for bicycle
access, but | don't see that many people -- and
| certainly can't ride a bicycle to work. So |

t hink that the devel opnment is not really pro --
what nost small busi ness owners or adults need.
And you had said that you thought the City of

Bl oom ngton is not favorable to small businesses
| i ke yours. \What do you nean by that?

I think that they -- you know, signage w se,
they restrict a ot of things business can do to
bring customers in the door. They don't want, |
t hink, certain businesses within the downt own
area. And the parking neters make it difficult,
I think, for small business owners.

So | just feel like they don't really
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provi de easy access or conditions to make it
easi er for business owners to draw business into
t heir busi nesses.

Q | want to understand what you're saying and al so
be respectful of your tinme. |Is it the downtown
busi nesses you're tal king about wi th parking
nmeters and signage? O is that your inpression
of small businesses across the --

A Oh, well, downtown. But | have signs that |
would like to be able to put out on the street,
on Col |l ege Avenue. But | amlimted to be able
to do that because they have restrictions on
putting signs out |ike that.

Q Any other ways that you haven't tal ked about --
chickens, fire, signs, downtown busi nesses,
taxes -- that you haven't tal ked about that you
woul d say are not in the best interest of
| andowners for the annexation?

A | made sone notes. Let nme make sure | covered
everyt hi ng.

Q These are notes you nmade yourself?

A Yes. These are notes | made nyself. One thing
| did read is that once your property is
annexed, you cannot vote for two years. That

woul d be, to me, taxation w thout
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representation.

Where did you read that?

| looked it up, and I think |I did read it in
Heral d-Ti mnes. Excuse ne.

I's your understanding it's two years fromthe
effective date?

Two years fromthe date you're actually annexed.
So sorry.

That's all right.

| think that was a | aw voted in so that you
couldn't vote out the people that voted for this
annexation. And to ne that's ridicul ous.

The purpose behind that, is that your inpression
of it or is that sonething --

That's ny inpression. | nmean, why would | not
be able to vote? What would be the reason
couldn't vote right away?

s there anything else on your list of notes

t here?

| think there is a trenmendous | oss of income to

the county. So where |'m happy with ny services

fromthe county, in ternms of ny safety, I'm
concerned that that would be -- that | woul dn't
have t hat.

Why do you believe there would be a | oss of
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I ncome to the county?

Because all those taxes would go to the city.
Who woul d be paying the taxes in the county?

Do you understand that city residents pay county
tax as wel | ?

Yes.

Do you understand that the assessed val ue that
has caused your taxes to go up, causes property
all over the county to go up too?

Yes. Yeah, | recognize that. But | do feel

li ke there's a |lot of noney that's going to

| eave the county.

Have you | ooked at any studies to determ ne the
net inpact of the annexation, if it were to
occur, on the county that's also controlling for
the growth in assessed val ue?

| have.

What have you | ooked at?

| don't know. 1|'ve |ooked at a coupl e of

di fferent things that have shown that the county
is going to lose a |lot of noney. |'ve seen the
township -- sorry -- the representative talk
about how much noney the county is going to

| ose.

The township trustee?
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The trustee, yeah.

Do you know whi ch one?

| think it's Rita Barrow.

Anyt hing el se you | ooked at to determ ne or
quantify the loss of incone to the county?

| think there's been studies done that |'ve

read. | mean, | can't quantify where |'ve read
them or exactly. You know, |I'd have to go back
and | ook.

Do you believe Baker Tilly report -- is that

sonmet hing you | ooked at?

Possi bly but --

Not sure?

' m not sure, yeah.

Anyt hi ng el se on your notes?

["mjust -- inability of the city to actually
provide the services that they are saying they
are going to provide. | don't think they
currently provide great service as it is, and

I"mjust not sure taking on all of these

residents is going to be -- that they are going
to be able fulfill that right away, at | ease.
My concern is that |I'm not going to be in a

saf er situation.

What services, specifically, are you thinking of
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I n that answer?
Well, police and fire and that kind of thing.
Is it okay if we put an exhibit sticker on those
and make your notes a part of the deposition
transcript?
Okay.
MR. MCNEIL: So we'll nmake that Exhibit 39.
(Exhibit 39 marked.)
Anyt hi ng el se about your opposition or concern

with the annexation that we have not tal ked

about ?
Not that | can think of right now |'msorry
I'mnot feeling better. | have been talking

every day for seven days basically.
That will wear you out.
It's just killed nmy throat.

MR. MCNEIL: Well, | have no further
questions for you. M. Beggs may have sone.
Then we can get you on your way.

MR. BEGGS: So 39 is part of the
deposition. And no, no questions. Thank you.

(Time noted: 12:34 p.m)
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AND FURTHER THE DEPONENT SAlI TH NOT.

Bar bara Lei ninger
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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

I, Colleen Brady, a Notary Public in and for
t he County of Monroe, State of I|Indiana at |arge, do
hereby certify that Barbara Leininger, the deponent
herein, was by me first duly sworn to tell the
truth, the whole truth, and nothing but the truth
in the aforenenti oned matter,;

That the foregoing deposition was taken on
behal f of the Respondents, at the offices of
Bl oom ngton City Hall, 401 North Morton Street,
Room 225, Bl oom ngton, Monroe County, Indiana, on
the 27th day of February 2024, comencing at the
hour of 11:47 a.m, pursuant to the Indiana Rul es
of Trial Procedure;

That said deposition was taken down
st enographically and transcri bed under ny

direction, and that the typewitten transcript is a

true record of the testinony given by the said
deponent; and thereafter presented to said deponent
for her signature;

That the parties were represented by their
counsel as aforenentioned.

| do further certify that | am a disinterested
person in this cause of action; that I am not a
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relative or attorney of any party, or otherw se
interested in the event of this action, and am not
in the enploy of the attorneys for any party.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affixed my notarial seal on this 15th
day of March 2024.

Coloan 5444?,

Col | een Br ady

Seal, Notary Public My Comm ssion Expires:
State of | ndi ana March 8, 2029

Col | een Brady County of Residence:
Comm ssion No. NP0732235 Monr oe
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
March 15, 2024
To: M. Beggs
Case Nane: County Residents Agai nst Annexation Et Al
Council O The City Of Bl oomi ngton Et Al
Veritext Reference Nunmber: 6465804
W t ness: Barbara Leininger Deposition Date
Dear Sir/Madam
The deposition transcript taken in the above-referenc
matter, with the reading and signing having not been
expressly wai ved, has been conpleted and is avail abl e
for review and signature. Please call our office to
make arrangements for a convenient location to

acconplish this or if you prefer a certified transcri

can be purchased.

receipt of this letter, the reading and signing wll

deened wai ved.

Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA

V.

2/ 27/ 2024

ed

pt

If the errata is not returned within thirty days of your

be
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The Conmon
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6465804
CASE NAME: County Residents Agai nst Annexation Et Al v. The
Common Council O The City Of Bl oom ngton Et Al
DATE OF DEPOCSI TI ON: 2/27/2024
W TNESS' NAME: Bar bara Lei ni nger
In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter

Dat e Bar bara Lei ni nger

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

| have affixed nmy nanme and official sea

this day of , 20

Not ary Public

Commi ssi on Expiration Date

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



10

11

12
13

14

15

16
17

18

19

20

21

22

23

24

25

Page 49

DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6465804
CASE NAME: County Residents Against Annexation Et Al v. The
Common Council O The City O Bl oom ngton Et Al

DATE OF DEPCSI TI ON: 2/27/ 2024

W TNESS' NAME: Bar bara Lei ni nger

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

I have listed ny changes on the attached
Errata Sheet, |isting page and |ine nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of nmy testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e Bar bara Lei ni nger

Sworn to and subscribed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy nane and official sea
this day of , 20
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Indiana Rules of Trial Procedure
Depositions Upon Oral Examination

Rule 30

(e) Submission to witness--Changes--Signing.

(1) When the testimony 1is fully transcribed, the
deposition shall be submitted to the witness for
reading and signing and shall be read to or by him,
unless such reading and signing have been waived by
the witness and by each party. “Submitted to the
witness” as used in this subsection shall mean (a)
mailing of written notification by registered or
certified mail to the witness and each attorney
attending the deposition that the deposition can be
read and examined in the office of the officer
before whom the deposition was taken, or (b),
mailing the original deposition, by registered or
certified mail, to the witness at an address
designated by the witness or his attorney, if
requested to do so by the witness, his attorney, or

the party taking the deposition.

(2) If the witness desires to change any answer in
the deposition submitted to him, each change, with

a statement of the reason therefor, shall be made




by the witness on a separate form provided by the
officer, shall be signed by the witness and affixed
to the original deposition by the officer. A copy
of such changes shall be furnished by the officer

to each party.

(3) If the reading and signing have not been waived
by the witness and by each party the deposition
shall be signed by the witness and returned by him
to the officer within thirty (30) days after it 1is
submitted to the witness. If the deposition has
been returned to the officer and has not been
signed by the witness, the officer shall execute a
certificate of that fact, attach it to the original
deposition and deliver it to the party taking it.
In such event, the deposition may be used by any
party with the same force and effect as though it

had been signed by the witness.

(4) In the event the deposition is not returned to
the officer within thirty (30) days after it has
been submitted to the witness, the reporter shall
execute a certificate of that fact and cause the
certificate to be delivered to the party taking it.

In such event, any party may use a copy of the




deposition with the same force and effect as though

the original had been signed by the witness.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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