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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

IN THE CIRCU T COURT OF MONROE COUNTY
CAUSE NO. 53C06-2203- PL-000509

COUNTY RESI DENTS AGAI NST ANNEXATI ON,
| NC., an Indiana not for profit
corporation, et al.

Renonstrat or s/ Appel | ants/ Petitioners,
_VS_

THE COMMON COUNCIL of the City of
Bl oom ngton, Monroe County, I ndiana,
et al.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondent s.
DEPOSI TI ON OF DON CREEK

The deposition upon oral exam nation of DON
CREEK, a wi tness produced and sworn before ne,
Col | een Brady, Notary Public in and for the County
of Monroe, State of Indiana, taken on behalf of the
Respondents, at the offices of Bloom ngton City
Hal |, 401 North Morton Street, Room 225,

Bl oom ngt on, Monroe County, |ndiana, on the
27th day of February 2024, at 12:38 p.m, pursuant
to the Indiana Rules of Trial Procedure with
written notice as to tinme and place thereof.

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



10

11

12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPEARANCES

FOR THE PETI Tl ONERS:

William J. Beggs

BUNGER & ROBERTSON

211 South Coll ege Avenue
Bl oom ngton, IN 47404
812.332.9295

wj beggs@ awbr.com

FOR THE RESPONDENTS:

Andrew M. McNei |

BOSE MCKI NNEY & EVANS LLP
111 Monument Circle

Suite 2700

| ndi anapolis, IN 46204
317.684.5000
amcnei |l @osel aw. com

ALSO PRESENT:

Mar garet Clements
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(Time noted: 12:38 p.m)

DON CREEK,

havi ng been duly sworn to tell the truth, the whole

truth, and nothing but the truth relating to said

matter, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON,

>

QUESTI ONS BY ANDREW M MCNEI L:
State your name for the record please?
Don Creek.
M. Creek, we just nmet before we started. My
name is Andrew McNeil. |'mone of the attorneys
for the City of Bloom ngton in this annexation
renonstrance case.
Have you ever had a chance to give a
deposition before?
No.
So you're under oath, and I am going to ask you
series of questions. Your job is to answer them
as conpletely and truthfully as you can.
Do you understand that?
Yes.
If you don't understand nmy question or need ne
to rephrase it, will you let me know?

Certainly.
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Q The goal is to get you out of here in about 45
m nutes. But if for whatever reason you need to
take a break, use the restroom have a coughing
fit or whatever, just let us know and we can go
off the record. Okay?

Okay.

What is your hone address?

4212 West Woodl yn Drive, 47403.

I's that in Annexation Area 1A?

Yes, it is.

How | ong have you lived there?

25 years. Sonething in that area.

Who lives there with you, if anyone?

My wife.

What's her nanme?

Sandr a.

O >» O » O » O » O >» O >

Did either you or your wife sign a renonstrance
petition back in 20127

Yes, we did.

Did you or your wife sign it?

| signed it.

O >» O >

Do you own any ot her property or real estate in

Annexation Area 1A or 1B?

>

No.

O

Do you have any plans to sell your house or

Veritext Lega Solutions
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move?

No.

Do you work or retired?

Retired.

VWhen did you retire?

| don't know if | can remenber that far back.
hel ped out with Area 10, driving their little
buses. | got a CDL |icense. So |I was
semretired. God, even at that, it's been 7, 8,
10 years.

Before driving for Area 10, what was your
full-tinme job before you retired?

The |l ast thing was probably with the Red Cross.
When | started with them | was the area person
soliciting blood drives. Did that for about
four years. Then they asked nme to help out with
the local Red Cross office with the |ocal
chapter. So then | took over sonme prograns from
the local Red Cross until they shut down.

When you refer to the local Red Cross, are you
tal ki ng about in Bl oom ngton?

Yes, the | ocal chapter.

Where was the | ocal chapter |ocated?

I's that East 7th Street? Just a couple of

bl ocks off of the square over there. | don't

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

O » O » O » O >» O > O

QO >

Page 8

recall now. | know originally that buil ding had
been given to the Red Cross for |ocal use, but

t hen when the big shots at the Red Cross
changed, the whole program it got sold.

It was within the city limts --

Yes.

-- of Bloom ngton itself?

Yes.

Does your wife work? O is she retired as well?
She's retired.

Did she have a job before?

She worked at the | U Bookstore.

At the university?

Yes.

Do you ever go out to eat at restaurants within
the City of Bloom ngton proper?

No.

Do you ever drive through the City of

Bl oom ngton? Like crossing into the city limts
Itsel f?

About once a nonth, maybe, we'll drive through
to see where the newest apartnment buil ding has
gone up. Tourist trinp.

Where do you shop for groceries?

Kroger and Wal mart on the west side.
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Do you ever buy gas in the City of Bl oom ngton?
No, Sam s Cl ub.

Do you ever go to the city parks?

No.

Do you have any children or grandchildren that
live in Bloom ngton?

No | onger. They've noved.

Do you attend any events at Indiana University,
basket ball or football ganes, anything |ike

t hat ?

Several years ago when they were first starting
up the baseball program we nmay have gone to one
ganme. | think we thought about two. But one
ended up being the limt.

So nothing recently at the -- you haven't
attended anything recently at |U?

No.

If you had to call the fire departnent, say,
your house is on fire, or a kitchen fire or
sonmet hing --

Ri ght .

-- do you know which fire departnment would be
the primary responder?

Well, there's the one right out there behind the

trustee office. | " mout there on the west side,
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south Curry. So it's right there. And | know
they're the ones that are called upon to help
out on anything on the interstate or whatever.
| believe the city does have a departnent there
on West 3rd near the MDonal d's down there
somewher e.
So the fire station near your property is the
Monroe County Fire District?
Ri ght .

MR. BEGGS: Objection. Monroe Fire
Protection District.

MR. MCNEIL: Yeah, thank you. | knew that
wasn't right when it came out of ny nouth.
Are you on the city sewer and water service?
Yes.
Has that been true the whole tine you've |ived
at your place on Wodlyn Drive?
Yes.
Woul d you be agreeable to disconnecting fromthe
city water service if annexation does not go
forward?
Well, it fails nme periodically anyhow. | don't
know exactly what the options would be, but we'd
just explore them

When you say it fails you periodically, what do

Veritext Lega Solutions
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you nean?

Well, when the sewer systemis overpowered with
a thunderstorm or a sustained period of water,
It gets backed up to where we have no effl uence.
So if there's no place for the water to get out
of the house, then, you don't bring it in. You
don't turn the tap on. You're shut down.

How of ten does that occur?

That's up to the weathernen. Like |I said, if
It's a thunderstormor -- |ast year or the year
before, we had a period where it seenmed like it
rai ned every day for a week or whatever. That
had the sanme effect.

Have you ever | ooked into replacing the City of
Bl oom ngton's utility services?

No.

Do you believe it's in your best interest to
continue receiving sewer and water service from
the City of Bloom ngton?

| guess everything would have to be expl ored.
haven't | ooked at the alternatives.

Are you famliar with the organi zati on County
Resi dents Agai nst Annexation?

Yes.

What is your understanding of that organization?
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That it's -- well, it's a nonprofit group that
t hi nks the annexation could have been handl ed
better and that we could go back to square one.
If there's going to be annexation, it needs to
be approached differently.

Are you involved with that organi zation in any
way ?

| have attended sone of their nmeetings. |'m not
a menber of the board or whatever. Just when
| ve heard about a neeting, |'ve slipped in and
caught some of themjust to kind of see what's
goi ng on.

When was the last time you think you were at a
meeti ng?

Well, | understand they are -- well, | know
they're held nonthly whether | was there at the
| ast nonth's neeting, | don't know. | was
either there at the |l ast one or the one before
that | believe.

Have you ever donated noney to County Residents
Agai nst Annexati on?

Yes, | have.

Did you donate in 20237

Yes.

How nmuch?
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| don't know. Probably just a couple of hundred
dol I ars.

Did you donate to CRAA in 2022 as well?

Well, I"'ma kindly old man with a | ess than
perfect menmory. That couple hundred doll ars,
maybe that was '22 instead '23. Sonmewhere in
the past. |It's been a while. | probably ought
to be witing another check.

Have you ever had witten email -- let ne start
over.

Have you conmmuni cated with ot her people
about the annexation by emnil or text nessage?
| may have texted the -- | don't know -- the
trustee out there in Van Buren. G ve ne your
guestion again pl ease.

Have you ever texted or emailed -- let ne start
over.

Have you communi cated by text or email with
ot her peopl e about the annexation?

Directly about the annexation?

Yes.

Probabl y.

Have you in the last six nonth or so, | ooked
for, tried to find copies of any electronic

conmuni cati ons about the annexation?
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Yes. | bought new conputers this year when |
found out ny old ones had an operating system

t hat was six updates behind and it could not
function. So | -- it didn't take long to cone
up with the answer that, no, | don't have
anything |like that because it all disappeared
with old conputers.

When did you get the new conputer, do you think,
roughl y?

Novenber, Decenber.

So the city adopted its annexation ordi nances in
the late summer or fall or '21, and then there
was a 90-day renmonstrance period. Do you
remenmber that?

Yes.

Did you sign a renonstrance petition?

Yes.

| asked you that.

Yes.

You did sign it?

Yes.

And when you signed it, were you signifying your
opposition to the annexation?

Yes.

Are you still opposed to annexati on today?
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Yes, | am

Why ?

Well, | guess one of ny primary concerns woul d
be the understaffed police departnent. | see

t hem having to take on thousands of acres and

t housands of new people that they have not had
direct contact with in the past. Which

nei ghbor hoods m ght have a | ess than pl easant
person | ocated down in there that m ght even be
running a nmeth |ab, they wouldn't have direct
know edge of that.

Li ke | say, they are already understaffed.
|'ve had good service fromthe sheriff's
department. Very happen with them and the
t hought of an already understaffed police
department having to take on all the extra, not
confortable with that.

On the dollar side, it's not just the funds
for the real estate tax, but it's going back and
reorgani zi ng where the noneys go. | see the
county comng up mllions of dollars short, and

they run the justice system and the jails and

bridges -- even the ones inside the city -- and
the roads. Again, ny faulty menory. |'m sure
they do a |ot nore than that. But they are
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comng up mllions of dollars short.

The school systems -- actually, both of
them -- primarily MCCSC; original studies, |
think they were | ooking at close to a half a
mllion dollars shortfall. And they have

al ready been through two recent referenduns; the

| ast one passing by, | believe, |ike a hundred
votes. If they have to cone back for another
half mllion dollars, | don't knowit's going to

happen. So now we have a physically scrapped
county government, physically scrapped school
system Even RBBSC was going to |lose a small
amount. | think it was 30,000 or sonmething in
the original data. Public library, 125,000 or
sonet hing, | think, was the original nunmbers.

We're already in a system were, ny
under st andi ng, Bl oom ngton is the -- the housing
in Bloom ngton is the highest priced in the
entire state. That doesn't happen by accident.
People, this time, have a chance to perhaps buy
into county and build a future for less than
they can rent in the city.

| knocked a few doors to try and gat her
sonme signature on renonstration, and | nmet

people -- well, w dows, that, quite frankly,
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weren't sure they would be able to remain in

t hose hones. Even in ny nei ghborhood, those
bui l dings went in in the 1970s. So had a couple
of widows living out there that were not | ooking
forward to annexation and the increase taxes and
so forth.

One famly in particular, they were
renting. A brother and sister scranbling,
living together to try and keep things going.
They volunteered that if there was any increase
in their rent, that they were gone.

Tying back into that public safety idea
with the police, it's just ny inpression, but I
have the feeling that the sense that Bl oom ngton
Is turning into a mniature |ndianapolis with
the crime and drugs. | guess that's one reason

["min the Bloom ngton city limts about once a

nonth, | assunme. |'m quite happy out in the
county.

Ot her issues, | don't know all the details
on zoni ng and those types of things, but | have

a nei ghbor that the daughter is involved in 4-H,
and |'m not sure her rooster would be allowed to
continue to crow.

|'msorry, you said that's a nei ghbor?
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Nei ghbor in the nei ghborhood. Little things.
My term would be harassnment. Okay. You can't
have a rooster anynore. | believe there's a
nei ghbor that has one of those little a
m ni ature hot house or plant thingies. Little
pl astic thing.
Gr eenhouse?
Little greenhouse, yeah. Little bitty thing I
think. But | think she occasionally raises a
few plants back there and sells them out of her
front yard. And |I'msure there are a few people
who are aware of that and come by. [|'mnot sure
t hey would be able to continue that w thout a
busi ness |license of sonme type. Maybe they have
one now. | don't know.

| don't know about yard sales. [If they
coul d spare a policeman to go through the
nei ghbor hood out there, whether they would have
a problemw th someone having yard sal es too
of ten or whatever.

The latest inpact | think in ny

nei ghbor hood, what | call, on the city side of
South Curry -- the west side is county, the east
side is city -- they put in what | call a little

sidewal k to nowhere. To acconplish that, they
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filled in part of a sinkhole that's up there on
t he high end. And now when -- again, when we
have any sort of substantial rainfall, that
sinkhole will flood. It floods across South
Curry. W start seeing the cars north and south
taking turns edging across that section that's
right cross from Wodlyn Drive, nmy street. And
the sinkhole is just on the east side of that.
And so the traffic there -- and that is a nmgjor
connector with all the shopping and new
busi nesses goi ng up there and what was Baxter,
now there's a new business going in the old Ois
bui | di ng and people getting to Ivy Tech and the
shopping. | nean, it's like all the southwest
traffic comng in 45, they have a chance to
split and go north without com ng on 2nd Street
all the way into the city. Anyhow, that fl oods
and then once it's inpaired the traffic there,
It just conmes right on down the street and hel ps
fill it in, in the west end there, which is also
the tailwater of Sinking Creek that catches
overfl ow and everything from Hi ghland Village to
t he north.

Right nowif | -- if |I'munhappy with the

price or day of the week or service in any way
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shape, or formon the trash pickup, | can go

shoppi ng and find somebody else to give ny noney

to. | would lose that right if | was on the
city system |I'msure | could think of another
objection or two, but like |I said, I'"'ma kindly

old man with a faulty nmenory.
That's pretty good list. Pretty good menory
there. [I'Il give you that.

| want to go back through sone of this. |If
you think of anything el se as we go back through
this, et me know. But | want to follow up on
some of the things you said.
Okay.
Under st af fed police departnent, on what
I nformation are you drawi ng upon to concl ude
that the police departnent is understaffed?
That's been well publicized. | still take the
newspaper .
The City of Bloom ngton, 2021 or 2022, had a
consulting firmdo an analysis of the police
staffing levels. Have you ever reviewed that?
' m not positive. |If it got any sort of a broad
publishing, | probably caught up on it. Either
t he Bl oom ngtonian or the Heral d-Ti nes.

Soneti mes even the radio.
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If I say the name the Novak Group, does that
ring a bell with you in ternms of --

That woul dn't have clicked. | wouldn't have
noticed that at the time. |[|'d would have been
| ooki ng for nunmbers not the nanes.

To your know edge, sitting here today, have you
ever | ooked at the conclusions or read reports
about the conclusions of the Novak G oup's study
of police departnent staffing?

| have no idea. M latest information seened
li ke that they were 20-sone-odd fol ks, knocking
on two dozen, short of fully staffed.

You started tal king about the dollar side. You
went through sort of reorganizing where the
noney goes. You nentioned jails, bridges,
roads, the justice system the schools, the

|'i brary. Probably a few other things.

What are you basing -- then you had sone
nunbers on that. MIllions short or half mllion
dol Il ar shortfall for the schools. What are you
basi ng that information?

That goes way back some of the early published

mat eri al s. Well, there were two reports. There
was the one that -- well, there was what the
city put out and then there was a -- anot her

Veritext Lega Solutions
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group did a followup study to chall enge sone of
t hose nunbers or to review them and see what
they came up with.

If I say Baker Tilly, does that ring a bell?
That sounds good.

Sounds good, in the context of you can

associ ate --

The names are ringing a little bell, yeah.

And then Riti Financial, does that nanme ring a
bel | ?

I f that was subsequent, it was probably, again,
one of those situations where | would just junp
right to the numbers rather than who provi ded

t hem

But for context, Riti Financial did the City of
Bl oom ngton's fiscal plan --

The original one?

-- for the annexation. And | understand Baker
Tilly did some anal ysis of that.

Okay. | can go along with that.

Do you have any know edge or information about
how t he tax funds would be sort of reorganized
I f the annexation occurs other than -- like this
Baker Tilly report or Riti Financial report?

No. Well, my own -- taking those nunbers and
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working with them and saying -- well, for the
sake of round nunbers, let's say ny property
t axes were going to go up $1, 000.

Let's back up and take that 2 1/2-

3 mllion fromthe |oss by the county; the 1/2
mllion for the fire district; 1/2 mllion for

t he school; 125,000 for library, you start

| ooki ng at that. Again, as | recall, | think
the last thing I saw was the city's estimte was
that the first year, their revenues would

i ncrease by about $10 million. So I'm |l ooking
at about 4 mllion of that, roughly, being
shifted from other units.

So that means that ny property taxes go up
$1, 000. There's 40 percent -- $400 then that is
going to have to be replaced by what's going to
t he county and the school system and the
| i braries and all that. So they're going to
have to turn right around with school having new
school referendum County's going to have to
noney for some of those itens | nmentioned
earlier. So even if ny direct real estate tax
I ncrease was 1, 000, |'m probably | ooking at
$1,400. And with the passage of tinme here and

t he nunmber of annexation -- not annexati on but
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assessnent letters |I've had fromthe county, |I'm
| ooki ng at not $1,000. |'mlooking at $1, 400.
And then with the passage of time, very quickly,
" m | ooking at $2,000 a year of cash outflow as
a result of the annexation.
I's it your understanding that -- say the
annexation occurs in 2023 and the financi al
reorgani zation that you're tal king about starts
in 2024, but the annexation started in 2021 --
restarted in 2021 when the ordi nance was
adopted. Is it your understanding that the
total assessed val ue upon which property taxes
are applied in 2024 in the county would be | ess
than the total assessed value that was assessed
to the county's real estate in 20217
No. | don't see -- if it happened, it would be
an annual blip. Sonething happened sonmewhere in
t he market place and it shifted. But over a
period of time, no. The values are just going
to go up.

| woul d assunme that just because it was
| abel ed a city property that that, in itself,
woul d be somet hing that would all ow people to
ask for a higher value on that property, which

means a hi gher assessment, which nmeans hi gher
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t axes.

You say that is an assunption that you're

maki ng?

Yeah.

Based on conmmon sense?

I'"mjust a common sense retired old man.

Wth faulty nmenory?

To sonme extent.

Are you saying or is it your understanding that
t he county, the schools, the townships would
have a budget deficit because of annexation?
Absol utely.

So they would have | ess noney than they had

t hree years before because of the annexation?
Well, on a relative basis, yeah.

If the assessed val ues keep going up, the anmount
of noney available to the county goes up as
well; right?

Yes, that's true. That would be sonme little

of fset for the $2 1/2, $3 mllion that they
woul d | ose i mmedi ately.

That's ultimately ny question. Have you done
any analysis or have you seen any anal ysis that
gquantifies the net inpact to these other taxing

authorities, like, the county or the schools as
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a result of the offsets fromthe increase in
assessed val ue?

It all goes back to those original two studies.
So those two studies are your source, plus |lived
experience and common sense?

Yeah.

Have you ever | ooked at whether a honeowner
bei ng annexed could have a rooster if they were
in the city limts?

A what ?

A rooster.

No.

Your 4-H acquai ntance?

No. Like | said. Just my questions on just

| ooking in nmy neighborhood on --

Got you. So like the greenhouse exanple and
yard sal e exanples, those are things you wonder
about but haven't specifically |ooked into. |Is
that fair?

Yeah. Lower on ny list, yes.

And the sinkhole in the sidewalk on Curry, is
that the city that built the sidewal k?

Yeah, city property, yeah. It's that stretch
that -- well, northern.

Al'l of Curry, the part that was county
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controll ed, was w dened to four | anes years ago.
The part that the city controls is that little
bottle neck two | ane portion in there.

That's where the sinkhole is?

Yeah. The sinkhole is on the city side of South
Curry.

Do you renenber the names of the wi dows you
spoke to who were concerned about potential tax
I npact from the annexation?

No, that was years ago when | was first knocking
some doors here in ny little neighborhood and a
f ew ot her nei ghbor hoods.

Do you renmenber the names of the brother and
sister you encountered?

No, but | could take you to the house. |
remenmber that one.

Do they still live there?

I don't know. It's right across the street from
t hat huge housing project that's going on, on
West 3rd. They were the corner house, north
side of the street. Right were all that housing
area is tapping into the sewer. So all the
street, that was a concern of their's. That
whol e street was going to be restricted with all

t hat water and sewage was going to be provided
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to that huge housing project right across the
street.

Have you ever done any anal ysis on the property
| npacts to your property if the annexation were
to go forward?

Not hi ng other than the letter | received
initially that the city sent out.

Are those notes? What are you holding in your
hand t here?

Yeah.

Can | see those?

Yeah. Those are sone of the things we have
shared here. | nentioned nmy faulty menory.

What | was | ooking at was, sometines when | go
to lay ny head down at night, a couple of things
woul d pop to mnd that I had forgotten. So |
had to go back and edit.

VWhen did you make these notes?

Over the |l ast week or so. | guess when | was
notified that I was going to be giving a

deposi tion.

And you've got handwriting on both sides;
correct?

Yes.

Do you mnd if we make these a part of the
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deposition record by making them an exhibit?
No.
l'"mgoing to label it as Exhibit 40.

(Exhibit 40 marked.)
Let ne see if there's anything on there that |
woul d - -
| think Bill would |like to see it too.
Just a couple of little things that popped and
one of them in the car on the way here, |
stopped before I wote it down even though ny
handwriting doesn't show that. That just neant

back to my feeling that we weren't asked if we

were interested in being annexed. In
di scussions with ny son -- not in this area
but -- just pointing out that his experience

was, typically, annexation was sonethi ng where
an area cane to a city asking to be annexed for
what ever reason rather than being told that you
are going to be annexed and we're going to use a
systemthat only exists in two or three, four
states. That's not even a systemthat is
allowed in other areas of the country.

Where does your son live?

Geor gi a.

Is he a | awyer by chance?
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Absol utely not.
Enphatically.
He could be. He's that sharp. His love is IT.
M. Creek, you have Exhibit 41 in front of you?
(Exhibit 41 marked.)
Yes, sir, | do.
I's that your house that's shown on the first
page?
Yes. | have been told there are a few others
with that sane design in the area but that one
| ooks i ke m ne.
If you turn to -- let's see. In the bottom
ri ght-hand corner, there's page nunbers. |f you
turn to the one that ends in 961. Do you see
the table there that says "Valuation Record," at
the top of the page?
Yes.
And then valuation -- sorry, the assessnent date
for April of 2022.
Do you see that row?
Yes.
And the total valuation as of April 2022 is
$161, 800.
Do you see that?

Yes.
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Do you see the assessnent for 2018, with the

total valuation of $121, 8007

Yes.
Do you understand -- well, let me show you this
first. I'mgoing to also give you Exhibit 42.

M. Creek, do you have Exhibit 42 in front of
you?
(Exhibit 42 marked.)
Yes.
Again, on the first page, is that a picture of
your house?
Yes, sir, it is.
That property information table shows no
nort gage conpany. |Is that accurate?
Yes.
You have the homestead credit filed?
Yes.
What is your understandi ng of how that inpacts
your property taxes?

It reduces it.

It says "Over 65 Circuit Breaker?" It says
“"No." Do you see that?
Over 65.

It's below the honmestead credit on the right

side of the property information section.
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Honmestead credited? Yes. Over 65 credit? No.
Are you over 657
Wel |l beyond 65, yes.
Do you know what the over 65 circuit breaker is?
| could guess but, no.
Don't need you to guess. That's fine. If you
| ook on the page --
Should | apply for that?
' m not your lawyer. You may call the county
and see.

I f you | ook at page on Exhibit 42 that ends
955.
Yes, sir.
There's a tax history at the bottom of that
page.
Ckay.
Do you see that?
Yes, sir.
2019 tax year, you had two install ment of
$378.22 a piece; right?
Looks like it.
Does that sound right to you?
Yes, sSir.
2023, so |l ast year, you had two install nments of

$586. 63 a pi ece.
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Do you see that? You have to say "Yes."
Yes, sir.
Do you understand that your taxes, your assessed
one year and then pay the taxes the next year?
Ri ght .
So assessed in '22. Pay in '23.
Ri ght .
Or assessed in '18 and pay in '19; right?
Yes.
Do you recogni ze that the increase in property
taxes from 2019 to 2023 is about 55 percent?
Yes. Go along with that.
And you have been able to pay your property
t axes every year?
Yes.
Do you understand how the property tax caps work
I n Indiana? The 1 percent residential cap on
your property tax liability?
| see articles or something on it every once in
a while in the paper. That's about the Iimt of
my under st andi ng.
| f soneone asked you -- | will ask you. Can you
expl ain, to your understandi ng, what the
property tax cap is and how it would apply to

your property?
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I don't know that it would apply to m ne yet.
But it's something that puts sone sort of a
limt on an increase or -- that's about it.
Anyt hing el se would be random
If I said it was 1 percent -- capped at
1 percent of the assessed val ued subject to some
potential exceptions, does that sound famliar
at all?
Yeah, that sounds right.
So, for exanple, if your property were assessed
at $161,800, if there was a 1 percent cap on
that, the nost you could pay is $1,618; right?
At this time, yep. Looks right.
Do you know what an agreement in |ieu of
annexation is? Have you ever heard of that?
I would not be able to discuss that with anyone,
no.

(Exhibit 28 previously marked.)
I f you |l ook at Exhibit 28, it's one that was
already on the table. |It's the "Amended and
Suppl ement ed Answers of County Resi dents Agai nst
Annexation to City of Bloom ngton's
I nterrogatories.”™ | think it's nunmber --
Question Number 5, which is on page 5 of
Exhi bit 28.
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The question there is "ldentify and I|i st
all facts and docunents supporting your
contention in the petition and that the
Ordi nance Nos. 17-9 and 17-10 fail to include
equitable terms and conditions as required by
I ndi ana Code. "

Do you see that?

Yes, Sir.
Turn the page to page 6. |If you count in the
suppl ement answer, if you count down four

par agraphs, it says "Thomas MGhi e, John Byers,
Deborah Reed, Don Creek, and Rhonda Grey are
anticipated to testify they were not offered an
in-1ieu-of agreenment despite the fact that other
property owners in Areas 1A and 1B were offered
such an agreenent."

Do you see that?
Yes.
s there any additional information you can
provi de about in-lieu agreenents as it applies
to your property?
No, sir.
If you would | ook at Exhibit 27, which is there
in front of you. You see the title "Answer of

County Residents Agai nst Annexation to City of
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Bl oom ngton's First Requests for Adm ssions"?
(Exhibit 27 previously marked.)
Yes, sir.
(Exhibit 43 marked.)
' mgoing to give you Exhibit 43. And,
M. Creek, Exhibit 43 the title is "Answers of
Don Creek to City of Bloom ngton's First
Requests for Adm ssions.”
Do you see that?
Yes, sir.
And that's you; correct?
Yes.
If you | ook on page 3 and 4 of Exhibit 43, you
see there are five requests for adm ssions, the
answer to which for all themis "See response of
County Residents Agai nst Annexation served on or
about August 4, 2023."
Yes.
Go back to Exhibit 27, pages 3 and 4. Do you
see there in Exhibit 27 the sanme five requests
for adm ssions that were in Exhibit 43?
"1l take your word for it.
It's fine to take ny word for it. You can also
confirmit with Exhibit 43 if you need to.
Ri ght .
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Request Number 2, "Admt that Bl oom ngton has
devel oped and adopted a witten fiscal plan and
established a definite policy for each
annexation territory by resolution as set forth
In the Indiana Code," and the answer here in
response is "Deny."

Do you see that?
Yes, Sir.
Do you have any information to provide with
respect to whether Bloom ngton has devel oped and
adopted a witten fiscal plan and established a
definite policy as required by the Indiana Code?
No.
And turn to page 4, Request Nunber 3. It says
“"Admt that the plan conplies with the Indiana
Code section for each annexation territory."
And the answer is "Deny."

Do you see that?
Was that four or which one was that?
Nunber 3 on page 4.
"Admt that the plan conplies with |Indiana
Code. "
Ri ght. That one. And the answer is "Deny."
Deny.

Do you have any informati on concerni ng whet her
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the city's fiscal plan conmplies with the Indiana
Code?
No, sir.
I know we tal ked about names | gave you: Riti
Fi nanci al and Baker Tilly. Have you reviewed
the city's fiscal plan version 5.0 that was
adopted in 20217
| don't know.
Do you have any info -- this is a |ong question.
Do you have any information to suggest that
the fiscal plan does not represent a credible
comm tnment by the City of Bloom ngton to provide
noncapital services -- |ike sidewal ks,
streetlights, police services -- to Areas 1A or
1B to in a manner equivalent in standard and
scope to those sane services provided within the
corporate boundaries within one year of the
effective date of the annexation?
MR. BEGGS: Objection to form Foundati on.
You can answer.
Pl ease, |like you said, it was |engthy. Make
sure the beginning and the end tie together.
Do you have any information to suggest that the
fiscal plan fromthe city does not represent a

credi ble commtment by the city to provide
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noncapital services -- |ike sidewalks,
streetlights, police services -- in Areas 1A and
1B in the sane manner equivalent to the standard
and scope of those services being provided
within the city boundaries within a year of
effective date of the annexation?

MR. BEGGS: Object to form Foundation.
My thoughts on that is -- would be along the
line of there were prom ses nmade at the | ast
annexation that still have not been met in areas
t hat were annexed at that tinme.
What annexation is that referring to?
The | ast annexation of Bloom ngton taking in
territory fromthe county.
Back in 20047
|'ve heard it said, but | did not get all the
details on it.
So that's relaying sonething sonebody el se said
t hat you heard?
Yes, yes.
VWho said that?
| have no idea.
When did you hear it?
| don't know. That -- goodness, could that go

all the way back to the public notice that
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happened out the --
Fai rgrounds?
-- fairgrounds way, way, back when.
Sonmeti me between then and now, you've heard that
sai d?
Yes.
But you can't remenmber --
No.
Sanme question sort of with respect to capital
services, streets and roads. Do you have any
i nformation to suggest that the city's fisca
plan is not a credible commtnment to providing
the sane capital services in Areas 1A and 1B in
t he same manner and scope that is provides
wWithin the city limts within three of the
effective date of the annexation?

MR. BEGGS: Objection. Form Foundation.
| have no information on that.
Do you have any information on the popul ation
density of persons per acre in Areas 1A or 1B?
Agai n, may have overheard a conversation. May
have been a conversation that | was in the
vicinity of that was on that topic. But I'm--
just that it m ght have been a bone of

contention of whether that was net in sone areas

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 41

or another. But | have -- that's the extent of
my knowl edge.
So just to close that out. Have you done or
conmm ssi oned any studies of popul ation density
on a persons per acre basis --
Absol utely not.
Didn't think so. Do you have any information
with respect to the percentage of Areas 1A or 1B
are subdi vi ded?
No, sir, no direct know edge. | certainly
woul dn't be able to bring it to the floor if |
di d.
If you | ook back at Exhibit 28, which was the
i nterrogatory answers. |If you go to page 12,
Question 13. The question says "ldentify and
list all facts and docunents supporting your
contention in the petition that the annexation
Is not in the best interest of the owners of
|l and in the annexation territory.” And it goes
on to identify witnesses and docunents -- or
identify each wi tness.

Do you see that?
Yes, sSir.
If you turn the page to page 13, there's a

headi ng. Says "Suppl emental Answer: See
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Suppl enmental Answer Nunmber 5. In addition if
called to testify, the following woul d be asked
to testify about the inpact on them and upon
t heir businesses,"” and do you see where your
name is the second one |isted?
Yes.
You testified already about the materials that
were on your note in Exhibit 40 and whatever
el se was within your knowl edge base.

I's there anything el se you woul d add at
t hat point to support any testinony that
annexation is not in the best interest of the
| andowners or yourself personally?
Well, | see one of the other folks that you will
be talking to that, actually, | had gotten his
signature on the renonstration. He's in ny
gener al nei ghborhood there. He owns several
rental properties.
VWho' s that?

MR. BEGGS: Sonmeone is knocking at the
door.
Whose nane are you | ooking at there?
John Byers.
And he owns rental properties to your

understanding in one of the annexati on areas?
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At least in 1A. | didn't discuss other areas
with him And | know | nessed it up. | didn't
understand at the time that he had outright
ownership of some of those properties, but
others were in an LLC. And then when | got his
signature, | just had himsign, and | didn't get
the other type of required signature. So we

| ost

So you've heard there were sonme renonstrance
signatures invalidated based on that issue?
That those properties and he, as the owner of
them controller of them were not allowed in

t he account -- the accounting of how many
signatures did you get. | blew that one.

Do you know how many properties that was? |If it
was one or two or five?

| would probably guess closer to five anyhow.
We can ask M. Byers. Anythings else that you
woul d say in the category of the annexation not
being in the best interest of the |andowner

ot her than what you described so far?

Well, just | ooking back at Bl oom ngton and the
changes that have happened over the |ast decade
or so, just -- you asked about city parks.

woul d be concerned that the city limts could

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 44

reach out close to Karst Farm Park and that
woul d be a handy place to dunp sonme honel ess
fol ks and get them out of the m ddle of town.
Have you heard a plan to do that? O that's
just a concern?

That's just nme | ooking at Bl oom ngton and the
changes over the period of time. And |ooking
nore at the nunber of apartnent buildings and
t hat expanding out into the county and changi ng
t he nature out there. Changing the nature of
t he nei ghborhoods or just seeing nei ghborhoods
di sappear, or a hone being turned into an
apartment buil ding.

Like I said, | nmentioned the nonthly trip
into Bl oom ngton, that's -- typically that would
revolve around ny wife and | just being tourists
and | ooki ng at the changes of the apartnent
bui | di ngs going up and sone with sone class and
sonme really just ugly, in our opinion.

Anyt hing el se you would identify as -- testinony
you would offer to say that the annexation is
not in the best interest of the | andowners
beyond all of the things you nentioned so far?

| ran you down the list. |'msure as soon as |

wal k out of here, | will think of sonething
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el se.

Well, you will get a chance to read your
transcript. If you think of something else, you
will have a chance to add it to the transcript.

Sitting here right now, is there anything
el se you can think of?
No, no.

MR. MCNEIL: M. Creek, those are all the
questions | have for you. Thank you for your
time.

MR. BEGGS: No questions. Thank you very
much.

(Time noted: 1:34 p.m)

AND FURTHER THE DEPONENT SAI TH NOT.

DON CREEK
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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

I, Colleen Brady, a Notary Public in and for
t he County of Monroe, State of I|Indiana at |arge, do
hereby certify that DON CREEK, the deponent herein,
was by ne first duly sworn to tell the truth, the
whol e truth, and nothing but the truth in the
af orementi oned matter;

That the foregoing deposition was taken on
behal f of the Respondents, at the offices of
Bl oom ngton City Hall, 401 North Morton Street,
Room 225, Bl oom ngton, Monroe County, Indiana, on
the 27th day of February 2024, comencing at the
hour of 12:38 p.m, pursuant to the Indiana Rul es
of Trial Procedure;

That said deposition was taken down
st enographically and transcri bed under ny
direction, and that the typewitten transcript is a
true record of the testinony given by the said
deponent; and thereafter presented to said deponent
for his signature;

That the parties were represented by their
counsel as aforenmentioned.

| do further certify that | am a disinterested

person in this cause of action; that I am not a

Veritext Lega Solutions
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relative or attorney of any party, or otherw se
interested in the event of this action, and am not
in the enploy of the attorneys for any party.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affixed my notarial seal on this 15th
day of March 2024.

Coloan 5444?,

Col | een Br ady

Seal, Notary Public My Comm ssion Expires:
State of | ndi ana March 8, 2029

Col | een Brady County of Residence:
Comm ssion No. NP0732235 Monr oe
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
March 15, 2024
To: M. Beggs
Case Nane: County Residents Against Annexation Et Al v.
Council of the City OfF Bl oomi ngton Et Al
Veritext Reference Nunmber: 6465804
Wtness: Don Creek Deposition Date: 2/27/2024
Dear Sir/Madam
The deposition transcript taken in the above-referenced
matter, with the reading and signing having not been
expressly wai ved, has been conpleted and is avail abl e
for review and signature. Please call our office to
make arrangements for a convenient location to
acconplish this or if you prefer a certified transcript
can be purchased.
If the errata is not returned within thirty days of your
receipt of this letter, the reading and signing will be
deened wai ved.
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6465804
CASE NAME: County Residents Agai nst Annexation Et Al v. The
Common Council of the City Of Bl oom ngton Et Al
DATE OF DEPOCSI TI ON: 2/27/2024
W TNESS' NAME: Don Creek
In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter

Dat e Don Creek

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

| have affixed nmy nanme and official sea

this day of , 20

Not ary Public

Commi ssi on Expiration Date

Veritext Lega Solutions

WWw.veritext.com 888-391-3376
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6465804
CASE NAME: County Residents Against Annexation Et Al v. The
Common Council of the City Of Bl oom ngton Et Al

DATE OF DEPCSI TI ON: 2/27/ 2024

W TNESS' NAME: Don Creek

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

I have listed ny changes on the attached
Errata Sheet, |isting page and |ine nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of nmy testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e Don Creek

Sworn to and subscribed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy nane and official sea
this day of , 20

Not ary Public

Commi ssion Expiration Date

Veritext Lega Solutions

WWw.veritext.com 888-391-3376
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMENT NO:. 2/ 27/ 2024

PAGE/ LI NE(S) / CHANGE /| REASON
Dat e Don Creek
SUBSCRI BED AND SWORN TO BEFORE ME THIS
DAY OF , 20

Not ary Public

Comm ssion Expiration Date

Veritext Lega Solutions
WWw.veritext.com

888-391-3376
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Indiana Rules of Trial Procedure
Depositions Upon Oral Examination

Rule 30

(e) Submission to witness--Changes--Signing.

(1) When the testimony 1is fully transcribed, the
deposition shall be submitted to the witness for
reading and signing and shall be read to or by him,
unless such reading and signing have been waived by
the witness and by each party. “Submitted to the
witness” as used in this subsection shall mean (a)
mailing of written notification by registered or
certified mail to the witness and each attorney
attending the deposition that the deposition can be
read and examined in the office of the officer
before whom the deposition was taken, or (b),
mailing the original deposition, by registered or
certified mail, to the witness at an address
designated by the witness or his attorney, if
requested to do so by the witness, his attorney, or

the party taking the deposition.

(2) If the witness desires to change any answer in
the deposition submitted to him, each change, with

a statement of the reason therefor, shall be made




by the witness on a separate form provided by the
officer, shall be signed by the witness and affixed
to the original deposition by the officer. A copy
of such changes shall be furnished by the officer

to each party.

(3) If the reading and signing have not been waived
by the witness and by each party the deposition
shall be signed by the witness and returned by him
to the officer within thirty (30) days after it 1is
submitted to the witness. If the deposition has
been returned to the officer and has not been
signed by the witness, the officer shall execute a
certificate of that fact, attach it to the original
deposition and deliver it to the party taking it.
In such event, the deposition may be used by any
party with the same force and effect as though it

had been signed by the witness.

(4) In the event the deposition is not returned to
the officer within thirty (30) days after it has
been submitted to the witness, the reporter shall
execute a certificate of that fact and cause the
certificate to be delivered to the party taking it.

In such event, any party may use a copy of the




deposition with the same force and effect as though

the original had been signed by the witness.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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