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1 APPEARA N CE S(Contd) 1 PROCEEDINGS
2 ON BEHALF OF RESPONDENT THE COMMON COUNCIL OF THE CITY 2 THE REPORTER: Good afternoon. My name
3 OF BLOOMINGTON, MONROE COUNTY, INDIANA: 3 isAndrew Pronschinske; | am the reporter assigned by
4 STEPHEN C. UNGER, ESQUIRE 4 Veritext to take the record of this proceeding. We
5  BoseMcKinney & EvansLLP 5 are now on therecord at 1:08 p.m.
6 111 Monument Circle 6 Thisisthe deposm on of Kerry
7 Indianapolis, IN 46204 7 Thompson taken in the matter of County Residents
8  sunger@boselaw.com 8 Against Annexation, Inc., an Indiana not for profit
9 (317) 684-5465 9 corporation, et a. vs. The Common Council of the City
10 10 of Bloomington, Monroe County, Indiana, et a. on
11 MARGIERICE, ESQUIRE 11 March 8, 2024, at the Bloomington City Hall, 401 North
12 Corporation Counsel for City of Bloomington 12 Morton Street, Room 225, Bloomington, Indiana 47404.
13 401 North Morton Street 13 | am anotary authorized to take
14 Bloomington, IN 47404 14 acknowledgments and administer oathsin Indiana.
15  margie.rice@bloomington.in.gov 15 Additionally, absent an objection on
16 (812) 349-3426 16 the record before the witnessis sworn, al parties
17 17 and the witness understand and agree that any
18 ALSO PRESENT: 18 certified transcript produced from the recording of
19  Margaret Clements, County Residents Against 19 this proceeding:
20 Annexation, Inc. Corporate Representative 20 - isintended for all uses permitted
21 21 under applicable procedura and
2 22 evidentiary rules and laws in the
23 23 same manner as a deposition recorded
24 24 by stenographic means; and
25 25 - shall constitute written stipulation
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1 of such.
2 At thistime will everyonein
3 attendance please identify yourself for the record,
beginning from my left.
5 MR. BEGGS: Bill Beggs on behalf of
6 petitioners.
7 MS. CLEMENTS: Margaret Clements,
8 County Residents Against Annexation.
MS. RICE: Margie Rice, Corporation

i

©

10 Counsdl.
11

12 the City.
13 MR. MCNEIL: Andrew McNeil, counsel for
14 the City, present for the witness as well.

MR. UNGER: Stephe Unger, counsel for

15 MS. THOMPSON: Kerry Thompson.
16 THE REPORTER: Thank you.

17 Hearing no objection, | will now swear
18 in the witness.

19 Please raise your right hand.

20 WHEREUPON,

21 KERRY THOMPSON,

22 called as awitness and having been first duly sworn
23 totell the truth, the whole truth, and nothing but

24 the truth, was examined and testified as follows:

25 THE REPORTER: We may proceed.

Page 8
1 and if any time you need to take a break for that, |
2 hope you'll please let us know and we'll be happy to
3 accommodate you.
4 A Thank you.
5 Q Someof thiswe know, Mayor, but we're
6 making arecord here. 'Y ou became mayor when, please?
7 A January 1, 2024.
8 Q Andyou became a candidate for mayor when,
9 please?

10 A Officidly about, | don't know, January
11 2023.
12 Q Okay. That'sfine. Andinyour capacity as

13 the mayor of the City of Bloomington, Indiana, are you
14 at the head of the civil government?

15 A lam

16 Q Anddo you speak for the civil government of
17 the City of Bloomington?

18 A Ido.

19 Q Withregard to thisissuethat we're hereto

20
21
22
23
24
25

talk about today, | think you know we're here to talk
about the involuntary annexation by the City of
Bloomington of areas 1A and 1B. Do you know what I'm
referring to when | say that?

A Yes

Q And have you had occasion in the past, |

Page 7
1 EXAMINATION
2 BY MR. BEGGS:
3  Q Will you please state your full name for the
4 record?

5 A Kerry Thompson.
6 Q Youroccupation, please?
7 A Mayor, City of Bloomington.
8 Q Your business address?
9 A 401 North Morton, Bloomington, Indiana.
10 Q Asyou undoubtedly know, Mayor Thompson,

11 I'll be asking you questions today. If at any time

12 you don't hear the question, don't understand the

13 question, or need meto repeat it for any reason

14 whatsoever, you please let me know and I'll be happy
15 to do so. Okay?

16 A Mm-hmm.

17 Q Youaregoing to be at times asked questions
18 that would call for ayes or ano, and if you happen
19 to shake or nod or say uh-huh or uh-huh, even though |
20 would probably know what you meant, that's hard for
21 himtotype. Soif | correct you or ask you to

22 clarify it, please don't be offended. I'm just trying

23 to get aclear record.

24 A Of course.

25 Q Youhaveaninjured leg, foot, some part,

Page 9
1 guessit'sroughly amost 14 months, to give public
2 statements and make public statements and answer
3 questions publicly about the annexation, both of 1A
4 and 1B and of the other areas that are not the subject
5 of thislawsuit?
6 A Yes
7 Q You spesk for the Thompson Administration
8 today; isthat correct?
9 A Yes
10 Q |Ifareas1A and 1B areinvoluntarily annexed
11 by the City of Bloomington, will you be the head of
12 the government that would be the government in which
13 they reside?
14 A Yes
15 Q If 1A and 1B areinvoluntarily annexed by
16 the City of Bloomington, will you be the head of the
17 governmental entity responsible for delivering city
18 services, both capital and non-capital nature, to
19 those areas?
20 A Yes
21 Q Doyou contendin any manner that delivery
22 of either water or sewer service to residents of the
23 City of Bloomington is delivered by an entity other
24 than the government over which you preside?
25 A ltisdelivered by the City of Bloomington
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1 Utilities.
2  Q Andisthat the same entity over which you
3 arethe head?
4 A Correct.
5 Q Infrontof youisan exhibit that's been
6 marked as Exhibit 56.
7 (Exhibit 56 was marked for
8 identification.0

9 And I'll ask first, do you recognize the map
10 that's marked as 567
11 A |Ido.
12 Q Anddoesit reflect the areas that the City
13 of Bloomington is attempting to involuntarily annex
14 within Monroe County, Indiana?

15 A Itappearsto, yes. Itis--itisahit of

16 asmall scale, but | would assume that thisis one of
17 our maps.

18 Q Andl'll represent to you that | think itis
19 too.

200 A Yes

21 Q Ifitisn't, that wouldn't be intentional.

22 Wetook this| believe from the City's website, but we
23 intend it to be the same one, if there's adifference.

24 That's not intentional, | assure you. Do you know how
25 many owners of property there arein area 1A?

Page 12
1 impacted by the number of residents and distance from

2 fire houses and police stations and things.

3 Q | wanttosay some of that back and make

4 surel --

5 A ButI'mnot sure that the specific number of

6 residentsis-- if it varies by ten people, it won't

7 be an impact on the -- on our ability to provide

8 services, for instance.

9 Q I understand. Do you know approximately the
10 acreage or the number of owners of property within 1A
11 and 1B?

12 A Idon't.

13 Q Sotothat last point you made about, you

14 know, varying within ten or so, you don't even know
15 within thousands, | take it, isthat correct, of

16 people or hundreds of acres, or do you have some idea
17 within those parameters?

18 A Idont.

19 Q Isitdignificant to the Thompson

20 Administration that a mgjority of property owners

21 within 1A and 1B oppose being involuntarily annexed by
22 the City of Bloomington?

23 A My hopewould be that at some point, these

24 property owners understand that they are welcome into
25 the City of Bloomington. And | understand that there

Page 11
1 A |Idonot.
2 Q Doyouknow of how many therearein 1B?
3 A ldonot.
4  Q Isthatinformation that you have known and

5 you don't know today, or you just have never known
6 that?

7 A | have never known the specifics of that.
8 Q Doyouknow how many acrestherearein 1A?
9 A Idonot.
10 Q What about 1B?
11 A Idonot.
12 Q Andisthat information that you have known
13 at some point, you're just forgetting, or you've never
14 known those?
15 A | havenever known those.
16 Q From your perspective, your seat asthe

17 mayor of the City of Bloomington, is the number of

18 acresin 1A and 1B or the number of residentsin 1A

19 and 1B significant?

20 A I'mnotsurel understand what you mean.

21 Q Yeah, thank you. Doesit matter to you as

22 the mayor to know the number of acres or the number of
23 residentswithin 1A and 1B?

24 A It mattersto me that we understand

25 the -- the general service provision needed, which is

Page 13
are enough that have signed a remonstrance against the

annexation, and it will be my job as mayor to ensure

that we not only provide them services but that we do

our best to listen to them and help them feel welcome.
Q | heard every word you said. Let me make

sure | understand. | intended to ask, doesthe

Thompson Administration consider it significant that a

majority of the property ownersin 1A and 1B oppose

being involuntarily annexed. |sthe answer yes or no?
A | guess--

11 MR. MCNEIL: Hold on. Objection.

12 Asked and answered. Mischaracterizes her answer.

13 Y ou can respond.

14 BY MR. BEGGS:

15 Q Yeah, | don't want to characterize your

16 answer. | just want to get the answer. So you may

17 answer, please.

18 A Yeah, | guess| don't know what you mean by

19 significant. Do | care that people are opposed?

20 Absolutely.

21 Q Andwhy so?

22 A Becausel think, you know, what is very

23 important to me in being the executive in this

24 governmental entity isthat we are, to the best of our

25 ability, providing an inclusive and responsive

© 00N UL WDN PR

=
o

4 (Pages 10 - 13)

Veritext Lega Solutions

WWw.veritext.com

888-391-3376



Page 14
1 government. And so it issignificant to mein knowing

2 that we are conducting an involuntary annexation that
3 there are enough residents that say, this wasn't what
4 | wanted. | should care, astheir mayor. If | become
5 their mayor, | want them to know | do care and that
6 I'll do my best to address their needs and concerns.
7 Q Doesthe Thompson Administration consider
8 that it knows the best interests of the residents and
9 ownersof 1A and 1B better than the residents of 1A
10 and 1B know themselves their best interests?
11 MR. MCNEIL: Object to the extent it
12 callsfor alegal conclusion under the statute.
13 Y ou can answer.
14 THE WITNESS: | believethat | -- | do
15 believe that the City, my administration, knows how to
16 facilitate a city government well and that these are
17 areasthat have already been urbanized.
18 BY MR. BEGGS:
19 Q Okay. But doesthe Administration contend
20 that it knows the best interests of the owners and
21 residents of 1A and 1B better than the residents and

Page 16
answer, iswhat I'm trying to do.
MR. MCNEIL: Same objection to the
question that prompted the last answer.
MR. BEGGS: Fair enough.
THEWITNESS: Yes. That's part of what
that court is deciding.
BY MR. BEGGS:
Q The best interests of the residents of 1A
and 1B?
A Ifitis--the court is deciding not
necessarily the -- the overall best interests of
individual residents, but in fact if these properties
should be annexed into the City of Bloomington. And
it's my understanding that part of that is whether or
not it causes undue harm to those residents.
Q | don't want to ask you anything your
attorneys have told you, so if your attorneys have
told you that, please say so. But from where did you
19 get the understanding that the court at the trial will
20 be required to determine undue harm to the owners and
21 residents of 1A and 1B?
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22 ownersof 1A and 1B know themselves? 22 A |--1don'thavealegal degree. | mean,
23 MR. MCNEIL: Same objection. 23 I'm--
24 Y ou can answer. 24  Q Fair enough.
25 THE WITNESS: In order to know an 25 A | understand -- you know, | understand the
Page 15 Page 17

1 individual's needs, | would need to know that
2 individual. So | wouldn't hypothetically answer a
3 question about a group of individuals.
4 BY MR. BEGGS:
5 Q@ Doyouunderstand, Mayor, that the court
6 will be called upon in this case to consider the best
7 interests of the residents and owners of 1A and 1B?
8 MR. MCNEIL: Object to the extent it
9 mischaracterizes the statute.
10 Y ou can answer.
11 THE WITNESS: | understand that the
12 court is deciding whether or not these areas should be
13 annexed and are already urbanized areas.
14 BY MR. BEGGS:
15 Q Solet meunderstand that, please. You
16 think thetrial in which you've been identified as a
17 witness will require the court to decide if 1A and 1B
18 should be annexed and if they are urbanized areas?
19 Did | hear that correctly? Don't let me put wordsin
20 your mouth. | don't want to misquote you.
21 MR. MCNEIL: Still objection. Calling
22 for legal conclusions.
23 But you can answer.
24 MR. BEGGS: WEell, I'm not calling for a

25 conclusion. | just want to understand the last

1 base principles that need to be proven in the -- in
2 the annexation hearing. And so you can drill down on
3 thelega aspects, but | am not an attorney.
4 Q That'sfine, and | didn't think you were.
5 And I'm certainly not asking for alegal opinion. I'm
6 just asking asthe head of the government that is
7 attempting an involuntary annexation over the areas we
8 call 1A and 1B, ultimately the original question was,
9 if the government believesit knows the best interests
10 of theresidents and owners of 1A and 1B better than
11 residents and owners know themselves.
12 A | believel've asked -- answered that
13 question twice now.

14 Q Couldyou please--

15 A |don'tknow --

16 Q | didn't understand the answer, so if you

17 could please say <o, I'd appreciate it.

18 MR. MCNEIL: That was along wind-up.
19 Can you just please succinctly state the question that

20 you want her to answer?

21 MR. BEGGS: Probably not, but | will do
22 my best.
23 MR. MCNEIL: Thank you.

24 BY MR. BEGGS:
25 Q Doesthe Thompson Administration contend

5 (Pages 14 - 17)
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Page 18
that it knows the best interests of the owners and
residents of 1A and 1B better than the residents and
owners of 1A and 1B know their own best interests?

MR. MCNEIL: Objection. Asked and
answered.
Y ou can answer again.
THE WITNESS: | do not know the best
interests of individuals in this annexation area.
BY MR. BEGGS:
Q | mean, that'swhat | figured, but | didn't
know if there was some other answer, so | have to ask.
That'sanissuein thetrial. Doesthe Thompson
Administration consider the involuntary annexation of
1A and 1B to be significant financialy?
MR. MCNEIL: Objection. Vague.
A | don't know what significant isand -- and
significant -- can -- can you be more specific?
Q Sure. Hasthe Thompson Administration
19 considered the net revenue that would result to the
20 City of Bloomington if 1A and 1B were involuntarily
21 annexed?
22 A The--therevenuewill berelatively flat
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Page 20
Q Okay. Sothen back to -- do you know the
expected gross revenue to the City of Bloomington if
1A and 1B are involuntarily annexed?
MR. MCNEIL: Objection. Asked and
answered.
Y ou can answer again.
MR. BEGGS: It's been asked. | don't
think it's been answered.
MR. MCNEIL: It's been answered.
There's an answer in the transcript.
Y ou can answer again.
THE WITNESS: Yes. | havereviewed the
financial documents.
BY MR. BEGGS:
Q And how much was that? What was that
number?
A | cannot recall the exact figures.
Q Canyou identify the document or documents
you reviewed to relied on for that yes answer?
A Thefisca plan.
Q Anddo you have aballpark of the gross
revenue to the City of Bloomington for either 1A or 1B

23 for -- in theimmediate future. Insignificant. 23 or both?
24 Q And how long istheimmediate future, 24 A | donot.
25 please? 25 Q Not even within millions of dollars?
Page 19 Page 21
1 A Atleastfiveyears. 1 A [justanswered your question.
2 Q Andisthat revenue less expenses you're 2 Q Okay. And then to follow your thinking with
3 talking about, or you're talking about gross revenue 3 regard to the expenses, do you have in mind the amount
4 tothe City? In other words, are you netting that, or 4 of expenses that would be incurred by the City of
5 isthat agross answer? 5 Bloomington in the event 1A and 1B are involuntarily
6 A Netting. 6 annexed?
7 Q Okay. What about the gross answer? Hasthe 7 A | havereviewed thefiscal plan and
8 Thompson Administration considered the gross revenue 8 understand that we have the capacity to provide
9 inflow to the City of Bloomington if 1A and 1B are 9 services.
10 involuntarily annexed? 10 Q Right. But| wasasking about expenses. |If
11 A Soback to your original question, that's 11 you don't know, it's okay. | just want to know, do
12 insignificant to a government because it is -- you 12 you know the expenses that the City will incur if 1A
13 know, you have to take into account the revenue and 13 and 1B are annexed?
14 expenses when you're looking at anything. 14 A | havereviewed thefiscal plan. | have not
15 Q Widl, I know, and we're going to talk about 15 memorized the balances on anything.
16 that. So you do understand the significance. Sois 16 Q That'sfine. Do you have abalpark of the
17 the economic impact to the City of Bloomington 17 expenses?
18 significant in the event 1A and 1B are involuntarily 18 A Idonot.
19 annexed? 19 Q Okay. Wouldyou -- and I'm not asking you
20 A No. 20 to give an answer, anumber you don't remember, but do
21 Q Okay. AndI takeit from what we were kind 21 you think it would be in the millions of dollars of
22 of winding through there s, is that because you 22 gross revenue to the City of Bloomington if 1A and 1B

23
24
25

believe the net, revenue minus expenses leaves you
with anet, isrelatively flat?
A Correct.

23 areinvoluntarily annexed?
24 MR. MCNEIL: Objection. Asked and
25 answered several times.
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Page 22
1 Y ou can answer again.

2 THE WITNESS: Again, | do not have the
3 figuresin front of me.
4 BY MR. BEGGS:
Q No, | know that. That wasn't my question.
I'm trying to ask adlightly different question, so if
it sounded the same, that wasn't my intention. Do you
think that number would be in the millions of dollars?

A | don't know.

Q Okay. And| takeit you won't know within
millions of dollars -- same question as to expenses,
correct?

A That's correct.

Q Mayor Thompson, do you contend that
residents of 1A and 1B will be financially impacted if
they areinvoluntarily annexed into the City of
Bloomington?

MR. MCNEIL: Object to the extent it
callsfor alega conclusion under the statute.

© 00 N O U
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20 Y ou can answer.

21 THE WITNESS: | don't know.

22 BY MR. BEGGS:

23 Q Don't know at al?

24 A | don't know.

25 Q Doyou know, Mayor Thompson, if residents of

Page 24
A | do not know. | have never known.

1
2 Q Solwanttomakesurel follow. The
3 origina question was, do you think residents who own
4 property in 1A and 1B will be financially impacted,
5 and | think you said yes by virtue of property tax
6 increase. Isthat the sum total of the impact?
7 A Yes
8 Q Haveyou at any point been presented with
9 that number -- if I've already asked that, |
apologize -- but with that number of increased
property taxes that 1A and 1B owners would pay if
involuntarily annexed?
A No.
14 Q Soyoujust don't know, period?
15 A Correct.
16 Q If the-- I'm not asking you the number
17 because | think we've well established you don't know
18 the numbers specifically or even within the millions,
19 but my question is alittle different. Who will pay
20 that differencein revenue to the City of Bloomington
21 if 1A and 1B areinvoluntarily annexed?
22 A That will come from property taxes of the
23 owners.
24  Q Sotheownersand residentsof 1A and 1B
25 will pay that?

10
11
12
13

Page 23
1A and 1B who own property would be expected to

experience property tax increasesif they are
involuntarily annexed?

A Many of them, yes.

And on what do you base that?

A They will be paying City taxes at that

Q Which are higher, you're saying?

A Yes

And when you say many of them will, can you
give me an idea of what you mean by many, whether it's
percentage, whether it's some other way?

A | would need to know their individual
circumstances to -- to know what increases look like
given circuit breakers and other things. Andso |
don't know what percentage of people will experience
an increase.

Q Doyou think it will be more than half?

A | don't know.

Q Haveyou at any point asked for that
question to be answered for you?

A | havenot.

Q Isthat information that you believe you
24 have had at one point but you just don't remember
25 today, or you've never known?
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A That's correct.

1
2 Q Anybody else?
3 A No
4 Q I'dliketo ask you about sewer service for
5 amoment, please. What isyour administration's plan
6 for extending sewer servicesto areas 1A and 1B if
7 involuntary annexation goes through?
8 A Our--ourplanisto--tolook at itona
9 case-by-case basis and determine -- determine
10 provision of sewer extensions.
11  Q Will you please explain for me what you mear]
12 by determine provision of sewer extensions?
13 A Currently, folks within the city, if -- you
14 know, it depends on if there's amain there, etcetera,
15 etcetera. If there'samain there and alateral is
16 needed, then those would be authorized. Currently,
17 sewer mains are put in by the developer.
18 Q Yeah, at ther --

19 A Withthe-- policy, yeah.
20 Q Atthedeveloper's expenses?
21 A That'scorrect.

22  Q SotheCity won't beinstalling any mains or
23 laterals because the devel opers do that; right?

24 A |didn't say that. | said that we would be
25 happy to look at it on a project basis.
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Page 26
1 Q Youdid, and| don't want to mischaracterize

2 you. | want to understand.

3 A Yeah

4 Q Sodol understand correctly that the answer

5 is, our policy iswe don't install sewer mains and

6 sewer laterals asapolicy of the City of Bloomington;

7 correct?

8 A Wedon't finance those, that's correct.

9 Q Butyour testimony hereisthat you would
10 consider that on a case-by-case basisin 1A and 1B if
11 presented with arequest or a question?

12 A We--wewill look at provision of those
13 kinds of services on a case-by-case basis. 1'm not
14 promising that we're going to put themin. And
15 laterals are provided within the city limits, the

16 ability to tap into our sewer.

17  Q Atwhose expense?
18 A Atthe property owner's expenses.
19 Q Soif apersonwho ownsproperty in 1A or 1B

20 becomes involuntarily annexed and they want to, |

21 think you said tap onto the city's sewer system, they
22 do so at their expense?

23 A That'scorrect. Samewith all city

24 residents.

25 Q Doyou have any experience with cost of such

Page 28
1 who does the work and the City for the opportunity to

2 hook on, the hook-on fee?
3 A Thatdepends. Forinstance, | just had a
4 new lateral dug because minefailed. The contractor
5 that | hired wanted to pay the City'sfee. | paid one
6 check.
7 Q Gotit. Okay.
8 A It'sacase-by-case basis.
9 Q Understood. Doesyour administration have
10 any plansto upgrade any existing sewer facilities
11 within 1A and 1B if involuntary annexation goes
12 through?
13 A Wehaveacapital improvement plan at CBU,
14 which includes improvements to one of our wastewater
15 facilities and the water treatment plant.
16 Q Okay. Which wastewater facility are you
17 talking about?
18 A Blucher isthe oneon -- isthe next one on
19 schedule.

20 Q Isthat Bottom Road thereabouts?
21 A |think.
22 Q Anddoyou know if Blucher Pooleis

23 located -- | think it's Poole -- islocated within 1A
24 or 1B?

25 A | actuadly don't know where each of these
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1 tap-onsor hook-onsin aresidential setting?
2 A ldo
3 Q Andcanyou give me asense of how one would
4 go about estimating -- do you know what it costs? |
5 think that's too broad a question. | think you're
6 going to tell me this. What would it cost?
7 A About $1200.
8 Q Andhow doesaperson do that? Would they
9 pay the City, or would they hire that, privately
contracted, or what?

MR. MCNEIL: Objection. Callsfor
specul ation.

But you can answer.

THE WITNESS: So onewould need a-- a
contractor to put the lateral in, and then you would
pay the fee for connecting.

BY MR. BEGGS:

Q Connection fee. At present, isthere any
location within 1A or 1B that your administration has
identified that it will indeed install sewer service
if involuntary annexation goes through?

A Not that | know of.

Q Am| understanding your answer correctly
24 that the way the money would work in there is that the
25 property owner would pay two parties, the contractor

Page 29
1 wastewaters go, but CBU doesit asa-- you know, asa

2 whole.
3 Q Onaschedule?
4 A That'sright.
5 Q Sol asked about any plansto upgrade, and
6 you told me CBU has a schedule and you said Blucher is
7 the next one on the schedule?
8 A |Ibdieveitis.
9 Q Andlfee likeyou said -- there was
10 another part to your answer, but | didn't get it

11 written down.

12 A Thewater treatment plant.

13 Q Okay. And where'sthat located?

14 A Down by thelake.

15 Q Handy Road?

16 A Somewhere closeto Handy, if it's not

17 technically on Handy.

18 Q Thereabouts?

19 A Yesh

20 Q Andthat'snotlocatedin 1B or 1A, isit?
21 A Physicaly, no, but it serves them.

22 Q Other than that predetermined schedule that

23 you identified CBU has made, are you aware of any
24 other plans that the City hasto upgrade any existing
25 sewer facilitiesif involuntary annexation of 1A and
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Page 30 Page 32
1 1B go through? 1 right?
2 A Wearedoing acapacity study now. We 2 A Wedo.
3 have -- yeah, we're doing a capacity study now. 3 Q Andhow do you know that?
4 Q AndI'm surethat was responsive, but | 4 A Because on aregular basis, our utilities
5 don't understand. Areyou saying, we're doing a 5 assessesits capacity based on current draws and
6 capacity study to determineif we're going to be 6 processing, and we have quite a significant growth
7 making other upgrades? 7 potentia there. So we're -- werefine. And asyou
8 A Wadll, wehaveamajor development that is 8 know, many of theresidentsin 1A and 1B are already
9 proposed on the south side of Bloomington. And so 9 connected to our utilities and in fact, signed waivers
10 that capacity study isrelated to that devel opment, 10 that they would not remonstrate against afuture
11 not specifically to annexation. 11 annexation because these were actually intended for
12 Q Anddoesthat proposed development have a 12 annexation for the past 20 years. So CBU has been
13 name? 13 serving them because they were intended to be part of
14 A Yes Summit. Isthat the officia 14 thecity.
15 development name? | think, yeah. We call it Summit. 15 Q Thatremindsme. Last week inthisvery
16 Q Andwheresthat located? You said south, 16 room, at this very table, six or eight or ten
17 but where? 17 different property ownersin 1A and 1B were asked by
18 A Tapp Road, Sudbury. 18 City attorneysif they would be agreeable to
19 Q Igotit. Okay. And so the capacity study 19 disconnecting their water and sewer service if
20 isof sewer serviceonly, or isit -- 20 involuntary annexation does not go through. Doesthe
21 A Sewer and water. 21 Thompson Administration have a position on that?
22 Q Andwhat has prompted that capacity study? 22 A Wedon't have any plans, but certainly, our
23 A Theproposa of amgjor development. 23 priority -- my -- my job isto serve the City of
24 Q Several thousand homes, isn't it? 24 Bloomington. And aswe've aready established, CBU is
25 A Yes 25 aCity of Bloomington entity. And so if we wereto
Page 31 Page 33
1 Q Orresidents? 1 come up against capacity, our priority would be
2 A That'sright. 2 serving only the City of Bloomington residents.
3 Q Aswesit heretoday without the benefit of 3 Q Letmeunderstand that, please. The

4 that capacity study, isthe City's water and sewer
5 facility capable of serving the Sudbury project?
6 A Thatiswhy we're doing a capacity study, to
7 ensure that we are capable of serving that before we
8 commit toit. We are capable of serving 1A and 1B.
9 Q | wanttocomeback tothat. Sol takeit
10 we're doing the study to make sure Sudbury can be
11 served because we're not sure; isthat accurate?
12 A Wadl, | think that what we need isa
13 benchmark for, do we need to -- do we need to amend
14 our capital improvement plan and at what point if
15 Sudbury goes through.
16 Q Okay.
17 A Sotherearefeasible situationslike
18 Sudbury goes through, but then we only have capacity
19 for another 10,000 residents, right, 10,000
20 residences. So we would then pace the capital
21 improvement based on what -- you know, future
22 development and/or not do the development.
23 Q AndI think | heard you say that we're doing
24 the study prompted by the Sudbury proposal, but we
25 know we have capacity for 1A and 1B. Did | get that

4 question that they were asked and the suggestion that
5 was made to them was that them being disconnected from
6 their sewer and water would turn on whether
7 involuntary annexation goes through, not on -- but |
8 think | hear you saying capacity is the concern or the
9 issue. Can you help me understand which it is?
10 MR. MCNEIL: Objection. Assumes facts
11 not in evidence. Questions are not evidence.
12 But you can answer.
13 THE WITNESS: Yeah, | mean, my jobis
14 to serve the City of Bloomington. And when these
15 connections were made, there was an agreement made
16 that these would be City properties. If annexation
17 doesn't go through, they're not City properties. And
18 soif we have City properties that want to hook on and
19 they can't, those would be my priority.
20 BY MR. BEGGS:
21  Q lunderstand. But | thought | heard you
22 say, Mayor, that there is plenty of capacity in 1A and
23 1B. It'snot aconcern.
24 A For now.
25 Q So--
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Page 34
1 A Weveadso established we have amagjor

2 development coming on the south side of Bloomington
3 within the city limits, and housing is at crisis
4 levels. We -- we need to add housing somewhere. That
5 means more people tapping onto our city utilities.
6 Q Dol understand from your answers correctly
7 that the decision of whether the Thompson
8 Administration to ask ownersin 1A and 1B to
9 disconnect their water and sewer service depends on
10 just asthey were asked whether annexation goes
11 through or not?
12 A | don't have any plans to disconnect
13 anybody's utilities. | want to be clear about that.
14 And | do have very clear plansto serve the City of
15 Bloomington very well.
16 Q I thought you'd say that, which waswhy |
17 wanted to clear up questions that -- has your office
18 been receiving phone calls from folks who were asked
19 that question last week?
20 A No.
21 Q Doyou happen to know, Mayor, what
22 expansions to sewer capacity the City of Bloomington

Page 36
1 A It'sbeentalked about at -- with CBU

2 Administration that that study is needed, and
3 we -- because we're talking about improvements to the
4 water treatment plant right now, we need that capacity
5 study, so we know how significant those improvements
6 need to be, etcetera
7 Q No contract has been let, no request has
8 been made?
9 A |don't know the answer to that question.
10 Q I'mgoingto ask more or lessthe same
11 questions asto water. If | ask you the same
12 questions about water service, is that the same? Are
13 they hand in hand, the water and sewer service?
14 A CBU doesit al, yes, and so they do the
15 same capital improvements we're doing, assessment of
16 water provision and sewage treatment.
17 Q Soif annexation goesthrough and thereis
18 any property owner in 1A -- I'm on the earlier part of
19 what we talked about on sewer. If involuntary
20 annexation goes through and a property owner in 1A or
21 1B wantsto be connected to City water service, they
22 got to pay for it themselves; is that right?

11 know is, has anybody presented you with information
12 if Sudbury is approved --

13 A Yes
14 Q -- how much capacity 1A and 1B would have?
15 A Sol don't know the specific answer to that

16 question. | do know that the study has taken into
17 account full deployment of utilitiesin 1A and 1B asa
18 precursor to if Sudbury goes through. So the

19 assumptionisall.

20 Q Who'sperforming -- isthe study finished?

21 A Idon'tknow. I don't know who's performing
22 the study, and | don't even know if they've engaged
23 anybody. CBU has determined that they need a study,
24 Q Weéll, who's making that assumption you

25 talked about a moment ago?

23 Utilities Department has made within the last seven 23 A Theconnection, yes.
24 years? 24 Q Areyou distinguishing that from something
25 A ldon't. 25 else?
Page 35 Page 37
1 Q How about alonger period or a shorter 1 A Sorry. Everybody paysfor their own water,
2 period? 2 s0--
3 A |don't. Not specifically. 3 Q Thewateritself.
4 Q Doyouknow -- because | just don't 4 A Yes
5 understand how this gets quantified -- can you 5 Q@ Buthow about the connection, sorry.
6 describe how much capacity thereisin 1A and 1B 6 A Alsoyou pay to connect, yes.
7 assuming the Sudbury project goes through, gets 7 Q Sameaswhat we talked about on sewer?
8 approved? 8 A Correct.
9 A | don't understand the question. 9 Q SotheCity, | takeit, then, has no plans
10 Q | probably don't, either. What | want to 10 to connect any property within 1A or 1B to water or

, 11 sewer if involuntary annexation goes through, except
12 on the person's own dime, at their own expense?

13 A TheCity plansto treat the newly-annexed

14 property owners with the same policies that our

15 current city residents have, that's correct. And you
16 pay for your own.

17  Q | asked you about replacement of existing

18 sewer facilities within 1A and 1B, so | want to shift
19 that same line of questioning to water. |Isthe answer
20 going to be the same as it was with sewer with regard
21 to aCBU capital plan and prescheduled --

22 A Yes Sorry, | was-- | wasanswering

.23 universaly for CBU services, so that is--

24  Q Water and sewer?

25 A Water and sewer, yes.
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Page 38
1 Q Thankyou. Sodol understand your answers

2 correctly, Mayor, that there are alot of folks out
3 there who think that if they become involuntarily

4 annexed, that they would be furnished with City water

5 and sewer at the City's expense, but | think you're
6 telling me that's not right; am | correct?
7 MR. MCNEIL: Canyou read that question
8 back, please?
9 BY MR. BEGGS:
10 Q |Iftherearefolksat 1 -- strikethat.
11 If there are residents and owners of 1A and
12 1B who are under the impression that the City will
13 provide them connection to sewer and water if they
14 becomeinvoluntarily annexed, that's just not right,
15 isit?

16 MR. MCNEIL: Objection. Assumes facts.
17 But you can answer.
18 THE WITNESS: The City will provide the

19 connection for the connection fee, yes. But the City
20 does not actually come out and do the work. And it ig
21 currently the policy that if you are not in the city,
22 you may not connect.

23 BY MR. BEGGS:

24 Q Andthat'sapolicy you inherited from your
25 predecessor; correct?

Page 40
1 BY MR. BEGGS:

2 Q Andwhy isthat?
3 A Because, you know, it is of significant
4 expenseto maintain service, you know, to -- to any
5 property, and -- and going outside the jurisdiction
6 is-- isadded expense for the City. And we want
7 to-- asl've said several times, we want to focus our
8 efforts on the residents of the city, as-- aswe
9 should.
10 Q Whenyou say there's significant expense to
11 the City, folksthat are outside of the city limits
12 but are served by CBU are paying for that, aren't
13 they?
14 A They pay afeefor their water and sewer,
15 but they actually -- it doesn't keep up with the
16 expense of maintaining the infrastructure.
17 Q Andwhy not?
18 A Becauseit's-- it's expensive to maintain
19 the-- the mains, the treatment facilities, etcetera
20 And -- and especially when it's not contiguous with
21 therest of what we're doing.
22  Q Isthat abrand new finding or piece of
23 information, that it's not keeping up?

Page 39
A | did inherit that.

Q Hasyour administration made the decision to
extend or continue that policy?

A It has been continued, yes.

Q Andwhy'sthat?

A Becauseitis--itisstill under question
whether the waivers will be upheld, and we don't want
to commit City service beyond the city boundaries. We
have to make sure that we can really do great work
within our city boundaries, and that's going to be our
priority.

Q And | think you made reference to it, the
other lawsuit, the constitutional lawsuit --

A Correct.

Q --that the City hasbrought. Sodo |
understand correctly, then, that if the City prevails
in that lawsuit, it will then reopen access to sewer
18 and water outside of the jurisdiction of the city?

19 MR. MCNEIL: Objection. Callsfor

20 speculation. Lack of foundation.

21 Y ou can answer.

22 THE WITNESS: | don't know what we're
23 going to do. We would be much morelikely todo it if
24 waivers were upheld.
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24 A |don'tbelieve so.
25 Q Doyou believe that to have been established
Page 41
1 inthe public domain before you took office?
2 A | don'tknow.
3 Q Didyouknow that before you took office?
4 A |didnot.
5 Q Okay. | want to make surel'mfollowing

6 that answer. Areyou saying -- in different words, of

7 course -- that CBU is not charging enough for the

8 provision of water and sewer servicesthat it

9 furnishes outside the city limits?
10 A | think that would be encompassed in arate
11 study, but, you know, the provision of the
12 infrastructure and maintenance thereof in a geography
13 that is outside of what the city is ordinarily doing
14 and -- and where we're traveling, etcetera, is greater
15 expense. And -- and as aformer developer, | can tell
16 you where the sewer is, there goesthe -- the
17 urbanization. And so you're going to have -- you're
18 going to have a significant load on that sewer as soon
19 asyou put the -- the mainin.
20 Q | wantto make sure I'm understanding
21 correctly. You'retelling methat CBU is not
22 receiving as much in payments from non-city users as
23 itisexpending to furnish them services; is that
24 right?
25 A

| believe that the cost of the actual water,
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1 the cost of the actual treatment of the wastewater is

2 probably keeping up. It'sthe infrastructure that's
3 expensive. And the more miles of infrastructure we

Page 44
processis?
A Widll, I'm-- I'm not aline worker, so
| -- | don't know the full process. But from -- from

4
5

6
7
8
9
10
11
12

13
14

have, the more expensiveit is.

Q And back to earlier answersyou gave. The
infrastructure that you're talking about was installed
not at the City's expense, but at a developer or
property owner's expense; right?

A That'sright. But when it breaks, it's
ours.

Q And the City isn't charging enough in its
monthly rate for that when-it-breaks scenario?

A It'smy understanding that it is -- that it
isnot. It isexpensive to -- to do that the more
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my former days of doing some development, you know,
every time you touch the highway, you've got to go
talk to the highway department and you have to get the
street department involved and the planning department
involved every time you -- you touch any of their
stuff. Those are then not contained within
the -- building, right. And so there's -- there'sa
significant -- asignificant processto coordinate
when it's outside of corporate limits.

Q Oh, | see. Sothedeficitisin the process
of making the repairs and replacements, it's not in

15 milesthat we have, and -- and so it's not fully 15 the CBU having charged enough; is that correct?
16 incorporated. 16 MR. MCNEIL: Objection.
17 Q Wadl, I'msurethemiles-- | get that part. 17 Mischaracterizes the record.
18 But are you saying that, as we sit here today, CBU 18 Y ou can answer.
19 does not charge enough of non-city residents for 19 THE WITNESS: No, that's now what |
20 repairs, replacements to equipment that servesthose | 20 said.
21 non-city residents? 21 BY MR. BEGGS:
22 A |wouldsayitisnot. 22 Q Okay. | want to understand what you said.
23 Q Andyour source or basisfor that is what, 23 So--
24 please? 24 A Yeah, | mean, thereis aprocess challenge,
25 A Well, conversations with CBU about the cost | 25 but there's a cost challenge too.
Page 43 Page 45
1 of maintenance and -- and repairs and 1 Q Okay. Soit'sboth? CBU hasfailed to
2 conversation -- | can't even remember who it 2 charge enough for non-city residents and there'sa
3 was -- about extension -- potential extension of sewer 3 process challenge or process cost that you're
4 outside of corporate boundaries proposed. 4 identifying; isthat correct?
5 Q Didtheperson--and| realize you don't 5 A Correct.
6 remember their name -- did the person tell you how 6 Q Doyouknow if the developer of the proposed
7 long it has been the case that CBU is not charging 7 project at the Sudbury Farm has been advised that the
8 enough of its non-city residents to keep up with the 8 City might not have enough capacity to serve that
9 expense of repairs and replacements? 9 project?
10 A No. 10 MR. MCNEIL: Objection. Assumesfacts.
11 Q Didyou get the senseit's asudden 11 Y ou can answer.
12 redlization or alonger-term realization? 12 THE WITNESS: That has not been our
13 A | didn't get asense of that. 13 assessment, actually. And what | stated earlier is
14 Q Andsol just wantto make surel get this. 14 that we're going to do a capacity assessment so that
15 And so your administration is doing what about that 15 we know what our growth potential is beyond Sudbury.
16 issue? 16 BY MR. BEGGS:
17 A Wearecurrently not doing anything about 17 Q Oh, sowere not assessing because we're
18 that issue. We are waiting for these annexation 18 concerned that if Sudbury comes on line, we don't have
19 hearingsto go through to seeif these indeed become 19 capacity, we're assessing for projects beyond Sudbury?
20 corporate boundaries of the City of Bloomington. You 20 A That'scorrect.
21 know, when there's awater main break, we have to cut 21 Q Thankyou. Youdid say that, | apologize.
22 into somebody else's road and get -- you know, 22 And the way that 1A and 1B residents and owners might
23 there's -- there'sawhole process that's very 23 have to disconnect their sewer and water service,
24 different than when it happens within the city. 24 which you've said is not your intention, even though
25 Q Canyou please help me understand what that 25 they've been presented with that in this case, isif
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Page 46
1 Sudbury were to go through and other development in
2 the city wereto use up that capacity; is that right?
3 A Whatl think | said was | don't have any
4 plansto disconnect sewer. It definitely would be
5 part of the conversation when we're looking at
6 capacity.
7 Q Do you happen to know, is City water and
8 sewer service extended to the entirety of areas 1A and
9 1B, aswe sit here today?
10 A Idonotbelievethatitis.
11 Q Doyouknow on any kind of abasis, whether
12 fractional, percentage, what portions of 1A and 1B are
13 not served by City water and sewer service, aswe sit
14 heretoday?
15 A ldonot.
16 Q Askyouabout sidewalks. Doesyour
17 administration have a plan with respect to the
18 installation of sidewalksin 1A and 1B if involuntary
19 annexation goes through?
20 A Wewill also take that on a case-by-case
21 basisand incorporate them into our City sidewalk
22 plan.
23 Q Sofrom that answer, do | correctly
24 understand, Mayor, that it would be treated like water
25 and sewer where those folks would have to pay to build
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answered.

Y ou can answer.
BY MR. BEGGS:

Q Becausethat's going to be a case-by-case
basis, and they can sign up if they want; isthat
right?

A Right.

Q Isthere ascenario within the sidewalk
program where the property owner pays for the sidewalk
themselves?

A | don't know if that's within the sidewalk
program because our sidewalk program is afunding
mechanism.

Q Letmetry againthere. Isthere ascenario
where the property owner in 1A and 1B, if
involuntarily annexed, would not have to pay for the
installation of asidewalk at their property if they
want one after the conversation you've talked about
and so forth?

Yes.

And that would come through what source?
The sidewalk program.

Okay. Sothesidewalk -- isthat awritten
program, is that published some place, the terms and
conditions of it?

O >0 >

Page 47
their own sidewalks?

A Again, | think it would be a case-by-case
basis. New developments are required to -- the
developers are required to install sidewalks.

Currently, there is not any kind of mandate for
existing residents to install a sidewalk where there
isnot one.

Q Sotherefore, inthose areas of 1A and 1B
that have no current existing sidewalk, will the City
be putting sidewalks in for them?

A So, again, we'll do that on a case-by-case
basis, and, you know, my -- my genuine expression is
that | am looking forward to talking to residents
about what they want. Some residents, I'm sure, don't
want sidewalks, and others may. We do have asidewalk
program in the city where, for instance, a
neighborhood could apply to be part of our sidewalk
program and get installation and/or repair of their
sidewalks. Sol think that's one of the things that
after annexation goes through, we could talk about.

Q Butaswesit here today, you're not
prepared to say that a person who owns property in 1A
or 1B isgoing to have a sidewalk installed by the
City necessarily if they're involuntarily annexed?

MR. MCNEIL: Objection. Asked and

© 00N UL WDN PR

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

© 00N UL WDN PR

NNNNRNNRERRRRRR R P R
OB WNPFPOOOWMNOUO_WNIEPRO

Page 49
A | don't-- | actually don't know exactly

whereit s, but it is an application process

that -- that neighborhoods and/or individuals can
apply to. And I'm happy to provide those details
later.

Q Aretherecriteriafor the granting or
denying of sidewalk program benefits that you know of?

A Yes, but | don't know what they are.

Q Okay.

A Thereisan evaluation process.

Q Aswesit heretoday, just to make sure
before we move on, Mayor, as we sit here today, your
administration has no specific location in mind where
it will install sidewalksif involuntary annexation
goes through; isthat correct?

A Correct.

Q And| takeit there might be and there might
not be installation of sidewalks on propertiesin 1A
and 1B because that's going to be decided on a
case-by-case basis; is that correct?

MR. MCNEIL: Objection. Asked and
answered.
Y ou can answer.
BY MR. BEGGS:
Q Isthat correct?
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Page 50
A Correct.

MR. MCNEIL: Bill, if you're switching
off of sidewalks, it's been about an hour and 10, 15
minutes --

MR. BEGGS: Let'sdoit. Break'sfine.

MR. MCNEIL: Thank you. Five-,
ten-minute break?

MR. BEGGS:. Sure.

THE REPORTER: Off therecord at 2:13
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(Off the record.)

THE REPORTER: We are now back on the
record at 2:27 p.m.
BY MR. BEGGS:
15 Q Mayor Thompson, we've taken a
16 ten-minute-or-so break. And, again, if you need to
17 take any more breaks, you can just let me know. We'l
18 be happy to accommodate that. We were just talking
19 about sidewalks before we took a break, and I'm going
20 to ask you about street lights and I'm essentially
21 going to ask you the same and similar information.
22 Does your administration have any plans to construct
23 orinstal street lightsin any areas of 1A and 1B if
24 they are involuntarily annexed?
25 A Wedo not have specific plans. Again, we

B e
2w
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1 involuntary annexation goes through?

2 MR. MCNEIL: Wait, if it goes through?
3 MR. BEGGS: If it -- excuse me, thank
4 you.

5 BY MR. BEGGS:

6 Q Ifitdoesnot gothrough.
7 A Wehavenot.
8 Q Mayor, arethere any economic development

9 projectswithin 1A or 1B, to your knowledge?
10 A Nottomy knowledge.
11  Q Isthat something that you have inquired
12 about or researched or attempted to find out?
13 A ltisnot.
14 Q Areyouaware of any improvements,
15 facilities, buildings, or the like within 1A and 1B
16 that the City has paid to install or construct?
17 A No.
18 Q Isthat something that you have researched
19 or attempted to identify or find out?

20 A No.
21  Q DoestheCity, to your knowledge, have any
22 buildings or any locations where it furnishes services

23 within 1A or 1B?
24 A | don't know. We -- we provide alot of
25 services 'cause there's plenty of sewer and water

Page 51
1 would take it on a project-by-project basis.
2 Q Andthismight be similar to sidewalks and
3 sewer and water, it might not, but with regard to
4 street lights, if aperson happensto be in one of
5 those cases that the City says are appropriate for
6 street lights, would those street lights be installed
7 at the expense of the City or at the expense of the
8 property owner?
9 A Again, wewould take that on a case-by-case
10 basis.
11 Q Eventhefunding? Even the expense?
12 A Wadl, most likely, expenses would
13 be-- typically, street lights are not individual
14 property owner. They'rein adevelopment, so we
15 would -- we would need to make plans with
16 neighborhoods on how that would happen.
17 Q Soitsoundslike the neighborhoods or the
18 owners within the neighborhoods might be paying for
19 those; isthat right?

20 A Correct.

21  Q |Isitlikely they would be paying?

22 A | don't know.

23  Q Hasthe Thompson Administration considered

24 imposing afee on people who livein 1A and 1B for

25 using the streets of the City of Bloomington if

Page 53
there.

Q Anything else?

A That'swhat | know about.

Q Mayor Thompson, are you aware of any project
or location within areas 1A or 1B that you believe
would attract a major new business enterprise to
Bloomington?

A I'mnot.

Q Or expand an existing business enterprise?

A | know of no plans.

Q Mayor Thompson, isit your administration's
contention that areas 1A and 1B are needed by the City
of Bloomington?

A Itisnot my contention that they are
needed. It ismy contention that they are already
urbanized zones where we're providing City water and
sewer, and they have been intended for annexation for
the entirety of my existence in this community. And
S0 it's -- it's not a needs-based assessment.

They -- they aready are behaving asif they're part
of the City of Bloomington.

Q And you've used the phrase a couple of times
today, so | better go back and ask. | think you said
urbanized area. What does that mean, please?

A Some densification of development proximate
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1 tothecity.
Q Isthere any other definition besides some
densification of development proximate to the city?
A I'm surethere are, but that's my
definition.
Q | think you already answered this, but |
want to make sure. Does your administration have some
intention to use 1A or 1B for its development?
MR. MCNEIL: What'stheitsin that
question?
MR. BEGGS: For the city's development.
THE WITNESS: | -- | don't really
understand what you're saying.
BY MR. BEGGS:
Q Isthere some plan, isthere someintent, is
there some vision, some picture that your
administration has of 1A and 1B, of those areas being
used for the City of Bloomington's development?
No. There'sno vision or such.
Nor aplan?
No.
Nor an intention?
Correct.
Q Do you happen to know, Mayor Thompson, how
many residents per acre therearein 1A and 1B?
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1 A Eighty-six.
2 Q Hasthat changed in the short time since you
3 became mayor?
4 A Notsignificantly, no.
5 Q Andif 86 are employed, how many are
6 available for service after you discount for things
7 like sickness and injury and military leave and
8 others?
9 A Wadl, I guessthat varies on a day-to-day
10 basis based on, you know, whao's got the flu. But
11 70-ish.
12 Q Hasthat been arelatively constant number
13 since you became mayor?
14 A Yes. I'veonly been mayor two months.
15 Q Hasthat been arelatively constant number
16 since you became a candidate for mayor in January or
17 so of 2023?
18 A lthas
19 Q Andyou've been asked about that in public
20 settings ad nauseam, haven't you, Mayor?
21 A I've--I'vebeen asked about it. Something
22 1'm happy to talk about.
23 Q Is70-ish enough?
24 A Somewould say it'stoo many. Otherswould
25 say it'snot enough. | think in -- in today's

Page 55
A | don't. | know whereto find that

information, if | need it.

Q Andwheresthat?

A Inthe annexation plan.

Q Okay. When you say in the annexation plan,
are you talking about the fiscal plan prepared by Mr.
Reedy?

A That's correct.

Q And which version of that are you referring
to?

A | -- 1 don't know what version, but, you
know, we have plenty of City staff that have been
working on this for some time and have accessto all

© 00N UL WDN PR
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14 of thiskind of information. So it's not -- these

15 aren't things I've memorized or needed to ask about.
16 Q Understood. Do you know which of those

17 plansyou have reviewed?

18 A Idont.

19 Q Isitjustone?

20 A Correct.

21 Q Mayor Thompson, do you know how much of
22 areas 1A and 1B are subdivided?

23 A |don't.

24 Q How many sworn officers are employed by the

25 Bloomington Police Department, as we sit here today?

Page 57
1 environment, we have -- we have an evolving vision of

2 public safety, so what | can say isthat

3 we're-- we'redoing agreat job. We havejust a

4 highly-trained police force who is doing agreat job

5 of -- of providing service.

6 Q Yousay that somethink 70-ish available

7 officersistoo many, and some think it's too few.

8 What do you think?

9 A Youknow, | would like to -- beyond talking
10 about numbers, | want to talk about how we're
11 providing public safety. And you may have -- may have
12 observed some of our public meetings about that. We
13 really -- | think to -- to talk about how many
14 officers we need, we need to identify how we're going
15 to structure policing, including what the shifts are
16 and things like downtown resource officers who are
17 making areally significant impact on public safety.
18 Q Okay. And I'll ask you about those. But
19 what do you think of 70-ish sworn officers being
20 available from day to day?
21 A Right now, they're covering us pretty well,
22 and we aso have arecruitment and retention plan
23 that -- that we're continuing to improve. And | think
24 that's -- you know, | want to be sure that we have
25 adequate policing but are focused on various upstream
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Page 58
1 measures of public safety aswell.

2 Q Andwhenyou say the 70-ish day-in or
3 day-out are covering us pretty well, isit your
4 opinion that 70-ish is enough?
5 A | thinkit'senough for what we're doing
6 right now, yes.
7 Q Haveyou made public statementsto the
8 contrary in the past?
9 A | have yes. Beforel wasin office, |
10 had -- | had looked at the budget numbers and had
11 representation from others that said that we should
12 have more.
13 Q 105
14 A 105iswhat'sin our budget.
15 Q What'sthe other number you've heard
16 Bloomington should have?
17 A Waell, I'veheard al kinds of humbers about

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17

that right?
A | think the budget allows us to recruit up
to 105 and -- and that is -- you know, if we -- if we

wanted to recruit up to 105 and ensure that
we -- various, you know, transfers and things didn't
impact us, then -- then we have the budget there.
There are, you know, budget allocations made all of
the time that don't get spent, so --

Q AndI'msure--

A -- not necessarily aplan. It'sabudget.

Q Do you know where that 105 comes from?

A | actually don't know exactly how they
landed on that number.

Q | understand you believe that the 70-ish is
enough, and | understand that you believe City of

Bloomington is covered now. | get that. Do you know
how long it has been that the City of Bloomington has

Page 60

18 it, but, you know, there are some -- some say that 18 been attempting to hire more police officers than we
19 wed be good at 85 -- some say 100, some say 105. | 19 have now?
20 There'sareport I'm sure you have seen that says120.| 20 A | would say | don't know exactly.
21 Q Andyousay? 21  Q Doyouknow roughly or approximately?
22 MR. MCNEIL: Objection. Asked and 22 A Morethantwo years, yeah.
23 answered. 23 Q Morethan five?
24 Y ou can answer again. 24 A Don't know.
25 THE WITNESS: Yeah. | would say 25 Q Doyouknow if those efforts have been
Page 59 Page 61
1 that -- that we have coverage now with out 86 sworn | 1 successful?
2 officers, and we will continue to recruit becausewe | 2 A Yes. I'mtold we've never hired so many
3 need to ensure longevity and -- 3 police officers, so there -- there are a number of

4 BY MR. BEGGS:
5 Q Wadll, of course, we have -- sorry for
6 interrupting.
7 A Goahead.
8 Q Soof course, we have coverage 'cause they
9 goto work, but you don't think 70-ish or 85is
10 enough, do you?

11 MR. MCNEIL: Objection. Asked and
12 answered.

13 Y ou can answer again.

14 THE WITNESS: Yeah, | -- | said that |

15 do think that we have coverage right now.

16 BY MR. BEGGS:

17 Q No, | understand that. But that's an answer
18 toaquestion | didn't ask. I'm asking, do you think
19 that's enough?

20 MR. MCNEIL: She's answered that.

21 THE WITNESS: Yes.

22 BY MR. BEGGS:

23 Q Itisenough? Okay. | gather -- but you
24 didn't say thisdirectly -- that the budget number of
25 105 officersis one with which you take exception; is

4
5
6
7
8
9

10

11

12 that iswhy we've hired so many and we have a constant

13
14

15 lot also and so we aren't moving the total number up?

16
17
18
19
20
21
22
23
24
25

factorsat play. Lateral transfersseemto bea
significant part of it.

Q Meaning problem? Inflow of laterals or
outflow?

A Outflow. Sowe hirethem, and then there's
alateral transfer.

Q Sothat'saproblem, isn'tit?

A | don't know if it's a problem or not, but

number. We don't have -- the N is zero.
Q Isee. Wevehiredalot, but wevelost a

A That's correct.

Q How many officers does the City of
Bloomington need to haveif 1A and 1B are
involuntarily annexed?

MR. MCNEIL: Objection. Lack of
foundation.

Y ou can answer.

MR. BEGGS: It'sthe mayor of the city.

MR. MCNEIL: You'e still asking for
her personal knowledge. That's alegitimate
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Page 62

1 objection.

2 THE WITNESS: Yeah, | -- | know that

3 it'sin the plan, and | don't know the exact figure

4 right now.

5 BY MR. BEGGS:

6 Q Doyouthink it's more than what we have

7 now?

8 A Yes

9 Q Doesyour administration have a plan for how

=
o

it would increase the number of officersit employsin
light of the history of the department being unable to
retain or change the number, | think iswhat you said?
13 A Yeah, we actually are working on a number of
14 measures currently to improve retention at the police
15 department.

16 Q Andthose are what, please?

17 A Waedll, we started with listening sessions at

18 the department and -- and frankly just having a mayor
19 that says that she values the police is asignificant

20 step. You know, | -- | have also reversed the

21 decision on Showers West. These -- these significant
22 decision points that directly support the police

23 are-- are meaningful and are tangible to our force.

24 We are talking about a number of other benefits

25 that -- that we haven't rolled out publicly yet, but

B
N P

Page 64
1 Q Okay. Andwith respect tofire -- because

2 you mentioned the recruiter, with respect to
3 firefighters, is there a shortage of firefighters
4 employed by the Bloomington Fire Department?

Page 63
1 weare-- were working pretty hard on making sure

2 that our police force knows how valued they are. We

3 also have arecruiter that has been hired in the

4 former administration just to focus on public safety

5 recruits.

6 Q Whenyou say public safety, | take it that

7 includesfire?

8 A That'scorrect.

9 Q Soweneed more police officers; right? We
10 need to hire more police officers?

11 A Forannexation. Isthat what you're asking?
12 Q Only for annexation?

13 A That'swhat I'm answering, yes.

14 Q Thatisyour answer?

15 MR. MCNEIL: Isthat your question?

16 Canyou ask your question again just so it's clear?
17 BY MR. BEGGS:

18 Q Weneed more police officers, but only for
19 annexation? Isthat your testimony?

20
21
22

A Correct.

Q Wedon't need more police officersif the
involuntary annexation of 1A and 1B don't go through;
23 isthat right?

24 A |--1have--1havenot cometoa
25 conclusion that we do yet.

5 A Thereisnot.
6 Q Okay. How many are employed?
7 A Oh, | can't recal the exact number, but we
8 arefully staffed now.
9 Q Sincewhen? Do you know?
10 A About amonth ago.
11  Q Youmadereferenceto areport and 120, |
12 think you said. Would you recognize that report as
13 the Novak report?
14 A Correct.
15 Q Haveyou read that report?
16 A | have. It'sbeen sometime.
17  Q Isthereany portion of that report that you
18 recall disputing or disagreeing with or not being
19 accepting of ?
20 A No, notthat | recal.
21 Q Mayor Thompson, do you believe that the
22 officers of the Bloomington Police Department have
23 somehow obstructed or rejected the recommendations of
24 the Novak report?
25 A No. | don't have reason to believe that.
Page 65
1 Q Doyoubelieve, Mayor Thompson, that the
2 officers of the Bloomington Police Department have

3 somehow been uncooperative with respect to the
4 recommendations from the Novak report?

5 A No. | have no knowledge of that.
6 Q Doyouagree, Mayor Thompson, that the
7 expansion of the city if the involuntary annexation of

8 1A and 1B go through would stretch the Bloomington
9 Police Department sworn officer staff thinner than
10 they are now?
11 A Sothe-- the annexation plan has one year
12 rollout to get to capacity to -- to provide services,
13 and we will meet that plan.
14 Q Solet meunderstand that. If the judge
15 were to decide that the involuntary annexation of 1A
16 and 1B should go through tomorrow --
17 A Correct.
18 Q --didyour last answer just suggest that
19 the plan that City has proposed would give the City
20 one year to hire enough officers to keep up with the
21 demand?
2 A Yes
23 Q Soforayear, | takeit, the City's police
24 department would be stretched thinner than they are
25 now?
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Page 66
1 A That would be correct.

2 Q AndI takeit that even though it'saplan

3 to hire more, there have been plans to hire more

4 officersfor years by the Bloomington Police

5 Department; isn't that right?

6 A Thatiscorrect.

7 Q AndI get that the Bloomington Police

8 Department would want to hire more officers, but it

9 may not be able to hire more officers within that one
10 year; isn't that correct?

11 A | believethat we can hire those officers.
12 Q Butyou may not be able to; correct?
13 A Anything's possible, but | believe that we

14 can hire them.

15 Q Isitgood for the residents and owners of

16 property in 1A and 1B for there to be ayear of police
17 protection that is stretched already thinner than it

18 is?

19 A Wadll, | think the annexation planis

20 adequate and -- and that we can -- we can get some
21 resourcesin to provide ample coverage.

22 Q And]I appreciate that you answered a

23 question, but let me ask my question again.

Page 68
1 of -- your answer referenced a couple of different

2 periods of time. Do you know any of them?
3 A | know that it can be as -- you know, it can
4 be six months from the time of hire.
5 Q IstheCity of Bloomington wereto hirefive
6 brand new officers who were not laterals today, are
7 you ableto testify as to when they would be up and
8 running, so to speak, as officers on the force?
9 A No. I would ask our recruiter for that
10 information or the chief.
11 Q Haveyou ever compared the size of the
12 Bloomington Police Department's sworn officersto
13 other cities within the state of Indiana?
14 A Sorry, soundslike you're asking me the
15 physical size of an officer.
16 Q Yeah, that'snot what | -- it does sound
17 likethat. Let'stry again. Have you ever compared
18 the size of the force of the Bloomington Police
19 Department's sworn officers to the size of the police
20 forcesin other cities --
21 A No.
22 Q --inlndiana? Haveyou ever made
23 comparisons -- so | don't have to say that

24 A Okay. 24 again -- have you ever made such a comparison with
25 Q Isitgood for the residents and owners of 25 respect to other cities, say, in the Midwest?
Page 67 Page 69
1 property in 1A and 1B for there to be ayear of the 1 A [havenot.
2 Bloomington Police Department to be stretched thinner 2 Q How about other college towns?
3 than they already areif involuntary annexation should 3 A Ihavenot.
4 go through? 4  Q Doyou know, Mayor Thompson, where -- you
5 A Idon'tthink it will have a negative impact 5 made reference to the plan. | think you mean the
6 on those residents. 6 fiscal plan. And you made referenceto a
7 Q Andwhy'sthat? 7 recommendation that it has for hiring new police
8 A Becausewe can provide ample coverage. 8 officers, and you said that would happen within a
9 Q Withtheexisting force? 9 year. Do you know where that number came from, that
10 A Wewill behiring more, yes, as| have 10 recommended number came from?
11 stated. 11 A Idon't.
12 Q Doyou know the processfor hiring a police 12 Q Who would know that?
13 officer? 13 A Wadll, honestly, probably Chief Diekhoff
14 A | --1vaguely know it. | don't know it in 14 knowsthat. There are others who know that as well.
15 detail. 15 Q Othersat the City?
16 Q What'syour understanding of it? 16 A Yeah
17 A Wadl, itdependsif they arealateral 17 Q Who?
18 transfer or new recruit that still needs to go through 18 A Widll, | think Larry Allen has been working
19 the academy, but we recruit them. They may need to go 19 partialy onit. | think the recruiter knows about
20 through an academy. Depending on their years of 20 it.
21 service and/or transfer status, they may need to be 21 Q What'stherecruiter's name, please?
22 shadowing another officer -- riding with another 22 A Whatishisname? Steve.
23 officer for a period of time before they're fully on 23 Q Steve.
24 their own. 24 A Andl am such afirst-name person. It's

25 Q Anddoyouknow any of those periods

25 Steve. | always see him in the room across the hall.
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Page 70
How long has Steve been employed here?

Oh, | don't know. Lessthan ayear.
He was employee of the prior administration?
Yes. Hewas -- that position was named in
the prior administration.
Q Sodo you know when in the prior

7 administration he was hired?

8 A |--ljusttoldyoul don't know.

9 Q Andsoheshbeentrying to recruit more
10 public safety officers since sometimein 2023, | take
11 it?

>0 >0

O WDNBRE

12 A And he has been recruiting them, yes.

13 Q Okay. Hedidn't have adifferent job, is

14 what I'm trying to rule out.

15 A Correct.

16 Q Isheapublic safety officer himself?

17 A Heisnot.

18 Q Mayor Thompson, will commercial property

19 owners experience tax increases if the involuntary
20 annexation of 1A and 1B goes through?

21 A Again, | think it's a case-by-case basis,

22 but | assume they would.

23  Q Becausel know there are some -- you talked
24 about residential properties earlier. Do you think
25 that commercial properties would be different or the

Page 72

1 A |Idon'tknow.
2 Q How much approximately hasthe City of
3 Bloomington paid for its annexation efforts?
4 A | don'tknow.
5 Q Youhavenoideawhatsoever?
6 A |don'tknow.
7 Q Doyou haveany ideawhatsoever?
8 A Idonot.
9 Q Doyouknow how much the City of Bloomington
10 has paid for its annexation efforts within the last 12
11 months?
12 A 1donot.
13 Q Do you know how much it's paid since you
14 became mayor?
15 A |donot.
16 Q Arethose numbersthat you believe you have
17 known and are just forgetting, or have you never known
18 them?
19 A Ireadapublic article at some point about
20 how much the City was likely to have spent, and we are
21 going through the finances from the last
22 administration right now, so we don't have -- | don't
23 have any accurate figures. Our controller, Jessica
24 McClellan, has more accurate figures, and | could ask
25 her for what she has.

Page 71
1 samein terms of some of them will and some of them
2 won't?
3 A | wouldthink that they're the same.

4 Q Okay. Doyou know of any reason why tax
5 increases experienced by commercial property owners
6 wouldn't be passed onto their customers, their
7 tenants, or their users?
8 MR. MCNEIL: Objection. Lack of
9 foundation. Callsfor speculation.
10 Y ou can answer.
11 THE WITNESS: | have no idea.
12 BY MR. BEGGS:
13 Q Youhavenoideaif acommercia property
14 owner gets a higher tax hill if they're going to pass
15 it onto their customers or their tenants?

16 A | haven't talked to them.
17 Q Andwhy not?
18 A Becausewereinthe middle of acourt case,

19 and it's not prudent for me to be reaching out to any
20 of theinvolved parties.

21 Q Soyoucan'tknow at all if they would pass
22 those increases on?

23 A That'sright.

24 Q How much has the City of Bloomington paid

1%

25 thusfar for its annexation efforts?

Page 73
Q Hasthat number, has that expense item been

important to you since you've become mayor?

A It has been important to me that the City
has aready invested in the annexation case and -- and
S0 yes, it -- it has been important to me.

Q Butisknowing the number important to you?

A Knowing the exact number in my decision in
pursuing this was -- was not important. 1t wasjust
the significance of what's already been invested.

Q Waéll, you mentioned your decisionin
pursuing this. Y ou mean the involuntary annexation of
1A and 1B or something else?

A Yeah, in pursuing annexation in general.

1
2
3
4
5
6
7
8
9

10
11
12
13
14 Yes.

15 Q And sowhen you were making the decision to
16 pursue annexation in general, am | understanding

17 correctly that you made that decision with no idea

18 whatsoever of how much the City had incurred in

19 expenses?

20 MR. MCNEIL: Let's go off the record

21 for amoment.

22 THE REPORTER: Off therecord at 3:03
23 p.m.

24 (Off therecord.)

25 THE REPORTER: Back on the record at
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Page 74
1 3:03 p.m.
2 MR. MCNEIL: We need to go off the
3 record to discuss the potential assertion of the
4 |egidative and executive privilege when it comes to
5 deliberations of executive officers of government
6 bodies. That's why we're going off the record.

7 THE REPORTER: All right. Off the
8 record at 3:04.
9 (Off the record.)
10 THE REPORTER: WEe'Tre now back on the

11 record at 3:12 p.m.

12 MR. MCNEIL: All right. Sowehad a
13 discussion. The Bloomington team had a discussion
14 outside of the conference room off the record. There
15 isaprivilege under Indianalaw, as| said, for a

16 government executive and legidlative bodies when it
17 comesto the deliberative process and their motives.
18 We're going to allow the witness to answer the

19 question. We're going to ask the court reporter to
20 read it back, then she can answer it.

21 But | felt that question got closer to

22 privilegeissues than anything else you'd asked so
23 far, Bill. So you can ask any question you want.

24 WEll evaluate it on a case-by-case basis. But with
25 respect to this question, she can answer it. We're

Page 76
1 administration --

2 A No.
3 Q --orbefore?
4 A Itwasbhefore.

5 Q Okay. Doyouthink it was after you had won
6 the November election or before?
7 A |don'trecal.
8 Q Andfromwhat you have discovered thus far
9 since taking office, was the number that you read in
10 the B Square accurate?
11 A | don't have an accurate accounting of the
12 complete total of how much the City has invested.
13 Q Wasthe number that you read in the B Square
14 accurate based on what you have seen thus far?

15 A | donot know.

16 Q Okay. Wasthe number that you read in the B
17 Squarein the ballpark?

18 A | donot know.

19 Q Youdon't even know the ballpark?

20 A Idon'tknow.

21  Q Isany of the money that you think I'm

22 asking about and that you're answering about today, i$

23 any of it private money or isit al public dollars
24 that you're answering me? Are you thinking public
25 dollars or private dollars?

Page 75

1 not going to assert the privilege ‘cause | don't think
2 it gets at the heart of the privilege issue.
3 MR. BEGGS: Will you please read that
4 back, Andrew?
5 THE REPORTER: One moment, please.
6 (Repeated the record.)
7 MR. MCNEIL: You can answer.
8 THE WITNESS: Soyes, | had -- | think

9 | had already stated this, that | had read a public
10 news article about an estimate of how much the City
11 had spent. | didn't have -- | don't have precise
12 figuresand likely would be hard to quantify that,
13 given all the City staff time and consultants and
14 everybody else. | do know it's -- it's been quite
15 significant.
16 BY MR. BEGGS:
17 Q Soyoumentioned apublic newsarticle. In
18 which publication was that, please?
19 A | believeit wasthe B Square.
20  Q Andcanyou tel uswhen you read that
21 article?

22 A | cannot.

23 Q Orwhen it waswritten or published?
24 A | cannot recal.

25 Q Doyouthink it was during your

Page 77
A I'mthinking public dollars.

Q Okay. | meant to ask public dollars, but |
want to make sure we're on the same page. So you're
unable to have pulled up that number in the 60-some
days you've been in office, or you just haven't
elected to do s0?

A | have not elected to do so.

Q Do you know of anybody on your staff that
has done so?

10 A Idon'tknow if they specifically tallied

11 that figure, so | -- | guess the answer would be no.
12 Q And then you said words to the effect of,
13 but | know it's quite significant. Did | quote you
14 accurately?

15 A Soundsright.

16 Q Andwhat do you mean, in your definition,
17 what is quite significant?

18 A Wisdl, | would say anything in excess of

19 $100,000 is quite significant.

20  Q Mayor Thompson, do you have any criticism of

© 00N UL WDN PR

21 the Monroe County Sheriff's Department?
22 A ldonat.
23 Q Doyou have any criticism of the police

24 servicesthat the Monroe County Sheriff's Department
25 furnishes or provides?
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Page 78
1 A | donot.

2 Q Doyou haveany criticism of the Monroe
3 County Parks Department?

4 A |donet.

5 Q Doyou haveany criticism of the Monroe

6 County Highway Department?
7 A |dont
8 Q Doyouthink all three of those agencies are

9 good at what they do?
10 A | actualy -- | livewithin the city limits.
11 | have aways lived within the city limits, and so |
12 don't have avast amount of experience of relying on
13 any of those three departments.
14 Q Yeah, but you've been an active, involved
15 person in this community. Do you have any problems

Page 80
1 Thompson on whether the City should continue with

2 litigation."

3 Q Yeah, that'sthe section | was going to ask

4 you about. And whether it wasin that article or

5 others, we're sitting here today, so we know that your

6 decision isto have proceeded with the annexation

7 involuntarily of 1A and 1B. My question is, the

8 reference in there to value to the taxpayers, is that

9 something you charged somebody in your administration
10 with determining or establishing?
11 A Yes Asitdateshere, | asked Corporation
12 Counsel to look at al of the litigation and determine
13 whether or not we would pursueit.
14  Q Butthere'sanother referencein thereto
515 the value to the taxpayers. You seethat?

16 with the services any of them provide? 16 A Mm-hmm.
17 A Wadl, I'veaready answered that | don't 17 Q Yes?
18 have any criticism of them. 18 A Yes
19 Q YouwerequotedintheHerad-Timesina 19 Q Yougottosay yes.
20 February 10 of 2024 article, and you sort of touched |20 A Yesah
21 onthisearlier. Believe me, you may have been 21 Q Didyou charge Ms. Rice with that as well,
22 misquoted, so | want to -- 22 thevalue part?
23 A Yeah 23 MR. MCNEIL: Objection. Asked and
24 Q -- getthat out of the way first. 24 answered. That's what the document says.
25 MR. BEGGS: And | don't have copiesof | 25 MR. BEGGS: She read back something
Page 79 Page 81
1 this, so you guysare-- | didn't plan to make an 1 different than what I'd asked.
2 exhibit, even. 2 BY MR. BEGGS:
3 MR. MCNEIL: Do you want us to make 3 Q Somyquestiontoyouis, Mayor Thompson,
4 copies? 4 what did you determine is the value to the taxpayers
5 MR. BEGGS: | don't think we need to. 5 of pursuing the involuntary annexation of 1A and 1B?
6 | just want to ask her about something that'sinit, 6 MR. MCNEIL: Objection. So asthe
7 so | don't need copies. 7 article states, Corporation Counsel was charged with
8 MR. MCNEIL: Let'sgo and seeif we 8 that evaluation and make recommendations. So what
9 need to make it an exhibit. 9 you're asking about now is attorney-client
10 MR. BEGGS: Yesh, that'sfine. That's 10 communication. We instruct the witness not to answer.
11 fine. 11 MR. BEGGS: Very well.
12 THE WITNESS: What do you want to ask 12 BY MR. BEGGS:
13 me about? 13 Q Doyou refuseto answer based on advice of
14 BY MR. BEGGS: 14 Counsdl?
15 Q Soyou'vebeen handed acopy of aFebruary 15 A Correct.
16 10, 2024, article from the Herald-Times, and on that 16 Q Okay. Now let meask asimilar question.
17 first page, do you see a section that I've highlighted 17 Outside of what your attorney advised you, what is the
18 inyellow? 18 value of the involuntary annexation of 1A and 1B to
19 A Mm-hmm. 19 the residents of the City of Bloomington?
20 Q Wouldyou mind reading that for amoment? 20 MR. MCNEIL: To the -- okay.
21 A "Thompson's Administration announced January 21 MR. BEGGS: I'm not asking what she was
22 5th the Mayor had ordered internal reviews of city 22 told by her attorney. I'm asking what's her answer to

23
24
25

matters, including litigation, and charged Corporation
Counsel Margie Rice with leading areview of al
cases -- value taxpayers and make recommendations to

23 that question.
24 MR. MCNEIL: Her impression of the
25 valueto the citizens?
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Page 82
1 MR. BEGGS: Yeah.

2 BY MR. BEGGS:
3 Q AndI'll specifically exclude what your
4 lawyer said to you. What's your conclusion?
5 MR. MCNEIL: You can answer it, to the
6 extent you can do so without disclosing the
7 attorney-client communication with --
8 MR. BEGGS: Agreed.
9 MR. MCNEIL: -- Corporation Counsel.
10 MR. BEGGS: Agreed.
11 MR. MCNEIL: If you can. If not, you
12 just need to state as such.
13 THE WITNESS: I'm not sure | can answer
14 that without disclosing discussions with attorney.
15 BY MR. BEGGS:
16 Q Areyou ableto answer that question and
17 identify your opinion of the value of pursuing the
18 involuntary annexation of 1A and 1B to the taxpayers
19 inthe City of Bloomington based on anything separate
20 from what Ms. Rice told you?

Page 84
1 A That'soneof them.
2  Q Attorney feeshave been incurred?
3 A Correct.
4 Q Expert witnessfees have been incurred?
5 A Yes Butl didnot list that.
6 Q Residentsof 1A and 1B are already living
7 and behaving asiif they are part of the city?
8 A Thepropertiesare.
9 Q InlAand1B?
10 A Correct because it was intended for
11 annexation back in the Fernandez Administration.
12 Q Not wasting what's come before?
13 A Correct.
14 Q That'smoney? That's finances?
15 A Correct.
16 Q Foallow through with the plan that was
17 created before you came into office?

18 A Correct.
19 Q Anyothers?
20 MR. MCNEIL: Objection to the extent

21 A Well, as-- as| have publicly stated, you 21 you omitted any from her answer. Therecordis--
22 know, the -- the annexation's been going on for a 22 MR. BEGGS: Yeah, and | don't --
23 number of years, and the City obviously has invested 23 MR. MCNEIL: -- for that.
24 staff time as well as resources for counsel and 24 MR. BEGGS: That'swhy I'm asking. If
25 consultants on this. And it is-- you know, 1A and 25 | do omit any, | want her to tell me. | want to know
Page 83 Page 85
1 1B, in addition to other areas, are dlready livingand | 1 what they are.
2 behaving asif they are part of the City of 2 THE WITNESS: | mean,
3 Bloomington, and so, in fact, the value to our 3 there's -- there's been -- yes, there -- there are

4 taxpayersisthat pursuing thisis essentially not
5 wasting what's already come before and ensuring that
6 we follow through with an annexation plan that -- that
7 infact was put into place several administrations
8 ago.
9 Q Whenyou say thevaueisnot wasting what's
10 come before, | take it that's the money that's been
11 spent?

12 A Andthetimeand -- and everything else,
13 yes.

14 Q That'sthe reason you've elected to pursue
15 it?

16 MR. MCNEIL: Objection.

17 Mischaracterizes --

18 BY MR. BEGGS:

19 Q Isthat thereason you elected to pursue it?
20 A No. I listed abunch of things and -- and,

21 you know, there -- there are several reasons that |
22 elected to pursueit.

23  Q Isoneof them because staff time has been
24 incurred, City of Bloomington staff time has been
25 incurred?

4 sort of amyriad of reasons that | decided to pursue
5 thisand | -- | think we -- we have already gotten
6 thisfar down the road, and | am looking forward to
7 welcoming new residentsto the City of Bloomington
8 and -- and to serving them well.
9 BY MR. BEGGS:
10 Q Any other reasons?
11 A Theremay be some, but | am not thinking of
12 them right now.
13 Q Mayor Thompson, have you ever heard the
14 phrase, right-sizing or right-size the city?

15 A | have heard that term.

16 Q Wheredidyou hear that?

17 A From John Hamilton.

18 Q What doesthat phrase mean?

19 MR. MCNEIL: Objection. To her --

20 MR. BEGGS: Yeah.

21 MR. MCNEIL: -- or to John Hamilton?
22 MR. BEGGS: Wéll, | just asked her what
23 itmeans. | mean, if --

24 THE WITNESS: | don't know what it
25 meansto John Hamilton. | have heard the term.
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Page 86 Page 88
1 | -- | actualy don't know what it meansin the 1 Q Whereabouts?
2 context it has been provided. | assume it means 2 A Somewhere on the south side, like maybe on
3 that -- similar to something | just said. These areas 3 South Walnut and one on Moores Pikes.
4 areredlly adready developed as part of the City of 4 Q EastonMooresPike?
5 Bloomington. They have been -- they've been virtually 5 A That's-- well, from here, that is east of
6 incorporated. You know, you can't tell where the city 6 here.
7 boundary iswhen you drive into these places. 7 Q Soyoumean at 446?
8 And, you know, in fact, when | moved 8 A It's--it'swest of 446. There'snow a
9 here and started building residences, | used to 9 sign that says, "City of Bloomington welcomes you," or
10 actually go to the city planning department to get 10 something.
11 permits and -- and planning authorization in the areas 11  Q And the other one was where, please?
12 intended for annexation. And so for -- for years and 12 A |think I've seen one on South Old State
13 years, they've been really behaving asif they are 13 Road 37, Walnut Street.
14 part of the city. Now, that planning piece changed 14 Q Doyouknow how far south?
15 severa years ago, but in terms of whose planning 15 A | would imagine that they are at the
16 department you go to and -- but it's -- it's been 16 corporate limits, but I'm not sure.
17 decades that they've been living like the city. 17 Q Any others?
18 BY MR. BEGGS: 18 A Arethereany other?
19 Q If aperson needsto goto aplanning 19 Q Signsthat tell a person they have left the
20 department and they have property in 1A or 1B, whose 20 City of Bloomington's boundary and are going into some
21 department do they go to? 21 other entity's boundary?
22 A ldon'tknow if you till haveto go to 22 A | can'tthink of any. There may be some.
23 both. But you at least have to go to the County. 23 And -- and to be clear, | don't believe these things
24 Q Justback to thefirst part of that. Do 24 say, you are entering the corporate -- | -- | don't
25 understand correctly that right-sizing the city in the 25 think it'sasformal asthat. | think it says, "City
Page 87 Page 89
1 context of annexation of 1A and 1B is not a phrase you 1 of Bloomington welcomes you."
2 have adefinition for? And | know that's your 2 Q Thewelcome typething.
3 predecessor'sterm, but | think I'm hearing, that's 3 MR. BEGGS: One moment, please.
4 not my term; isthat correct? 4 MR. MCNEIL: On or off?
5 A It'snot myterm. 5 MR. BEGGS: Let'stake a short break.
6 Q Whenyou said amoment ago that you can't 6 THE REPORTER: All right. Off the
7 tell the boundary when traveling from the city to 7 record at 3:33 p.m.
8 either 1A or the city to 1B, are you able to tell the 8 (Off the record.)
9 boundary in other locations? 9 THE REPORTER: Back on the record at
10 A | would say to the north, it becomes 10 3:42p.m.
11 distinctly more sparse. 11 MR. BEGGS: We'll ask that 56 be made
12 Q Youmean on the highway, on 69, or someplace 12 part of the deposition. We have no further questions.
13 else? 13 Thank you, Mayor.
14 A On 37, on Walnut, asyou head out. Yeah, | 14 MR. MCNEIL: We have no questions. We
15 mean, it becomes -- it's developed in a completely 15 want the witness to review and sign the deposition

16
17
18

16 different way. You know, we -- we had the two-mile
17 fringefor along time and -- and that was -- because
18 it was an areaintended for annexation, alot of

transcript.
THE REPORTER: Okay. Regarding orders,
Mr. Beggs, are you ordering this transcript?

19 development was allowed to happen there. In fact, by 19 MR. BEGGS: Yes, please.

20 definition, asif it were aready in the city. 20 THE REPORTER: Mr. McNeil, do you need
21  Q Butyou're not saying there'sasign or 21 acopy?

22 something similar to a sign that tells a person 22 MR. MCNEIL: Yes.

23 they're moving from the city's jurisdiction to the 23 THE REPORTER: Okay. And do you need a
24 county'sjurisdiction? | think that's -- 24 copy, Ms. Rice?

25 A Thereareactually now acouple of signs. 25 MR. MCNEIL: No, just --

23 (Pages 86 - 89)

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



Page 90

Page 92

1 THE REPORTER: Okay. All right. In 1 CERTIFICATE OF TRANSCRIBER
2 that case, we are now off therecord at 3:43 p.m.| 2 I, PROMY ISLAM, do hereby certify that this
3 (Signature reserved.) 3 transcript was prepared from the digital audio
4 (Whereupon, at 3:43 p.m., the 4 recording of the foregoing proceeding, that said
5 proceeding was concluded.) 5 transcript is atrue and accurate record of the
6 6 proceedings to the best of my knowledge, skills, and
7 7 ability; that | am neither counsel for, related to,
8 8 nor employed by any of the partiesto the action in
9 9 which thiswas taken; and, further, that | am not a
10 10 relative or employee of any counsel or attorney
11 11 employed by the parties hereto, nor financialy or
12 12 otherwise interested in the aiteome of this action.
13
” 14 / WA/L
14 -
15 15 FRUM Y ISLAM
16 16
18 18
19 19
20 20
21 271
22 22
23 23
24 24
25 25
Page 91 Page 93
1 CERTIFICATE OF DEPOSITION OFFICER 1 Veritext Legal Solutions
2 1, ANDREW PRONSCHINSKE, the officer before | L0 e Ave
3 whom the foregoing proceedings were taken, do hereby Cleveland, Ohio 44114
4 certify that any witness(es) in the foregoing i Phone: 216-523-1313

5 proceedings, prior to testifying, were duly sworn;

6 that the proceedings were recorded by me and

7 thereafter reduced to typewriting by a qualified

8 transcriptionist; that said digital audio recording of

9 said proceedings are atrue and accurate record to the
10 best of my knowledge, skills, and ability; that | am
11 neither counsel for, related to, nor employed by any
12 of the parties to the action in which this was taken;
13 and, further, that | am not arelative or employee of
14 any counsel or attorney employed by the parties
15 hereto, nor finarni=!ls ~r athanvicaintaractog jn the

16 outcomeof this "} , /7 | /

| ey
17 ANDREW PRONSCHINSKE
18 Notary Public in and for the
19 State of Indiana
20
21 [X] Review of the transcript was requested.
22
23
24
25

March 26, 2024
5
To: ANDREW M. MCNEIL
6
Case Name: County Residents Against Annexation, Inc., Et Al. v. City
7 Of Bloomington, Indiana, Et Al.
8 Veritext Reference Number: 6485948
9 Witness: Mayor Kerry Thompson
10
Dear Sir/Madam:
11
12 Enclosed please find a deposition transcript. Please have the witness
13 review the transcript and note any changes or corrections on the
14 included errata sheet, indicating the page, line number, change, and
15 the reason for the change. Have the witness' signature notarized and
16 forward the completed page(s) back to us at the Production address
shown
17
above, or email to production-midwest@veritext.com.
18
19 If the erratais not returned within thirty days of your receipt of
20 thisletter, the reading and signing will be deemed waived.
21
Sincerely,
22
Production Department
23
24
25 NO NOTARY REQUIRED IN CA

Deposition Date: 3/8/2024
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1 DEPOSITION REVIEW 1 ERRATA SHEET
CERTIFICATION OF WITNESS
2 VERITEXT LEGAL SOLUTIONS MIDWEST
ASSIGNMENT REFERENCE NO: 6485948 2 ASSIGNMENT NO: 6485948
3 CASE NAME: County Residents Against Annexation, Inc., Et Al.
v. City Of Bloomington, Indiana, Et Al. 3 PAGE/LINE(S) ! CHANGE /REASON
DATE OF DEPOSITION: 3/8/2024 4
4 WITNESS NAME: Mayor Kerry Thompson 5
5 In accordance with the Rules of Civil
Procedure, | have read the entire transcript of 6
6 my testimony or it has been read to me. 7
7 | have made no changes to the testimony
as transcribed by the court reporter. 8
8 9
10
9 Date Mayor Kerry Thompson
10 Sworn to and subscribed before me, a 11
Notary Public in and for the State and County, 12
11 thereferenced witness did personally appear
and acknowledge that: 13
12 14
They have read the transcript; 15
13 They signed the foregoing Sworn
Statement; and 16
14 Their execution of this Statement is of 17
their free act and deed.
15 18
| have affixed my name and official seal 19
16
this day of .20 .
17 20 Date Mayor Kerry Thompson
- 21 SUBSCRIBED AND SWORN TO BEFORE ME THIS
18 Notary Public
19 22 DAY OF , 20
Commission Expiration Date 23
22 Notary Public
22 24
23
24
25 25 Commission Expiration Date
Page 95
1 DEPOSITION REVIEW
CERTIFICATION OF WITNESS
2

ASSIGNMENT REFERENCE NO: 6485948
3 CASE NAME: County Residents Against Annexation, Inc., Et Al.
v. City Of Bloomington, Indiana, Et Al.
DATE OF DEPOSITION: 3/8/2024
4 WITNESS NAME: Mayor Kerry Thompson
5 In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
6 my testimony or it has been read to me.
7 | have listed my changes on the attached
Errata Sheet, listing page and line numbers as
8 well asthe reason(s) for the change(s).
9 | request that these changes be entered
as part of the record of my testimony.

| have executed the Errata Sheet, as well
11 asthis Certificate, and request and authorize
that both be appended to the transcript of my

12 testimony and be incorporated therein.

Date Mayor Kerry Thompson

Sworn to and subscribed before me, a
15 Notary Publicin and for the State and County,
the referenced witness did personally appear
16  and acknowledge that:

17 They have read the transcript;

They have listed al of their corrections
18 in the appended Errata Sheet;

They signed the foregoing Sworn
19 Statement; and

Their execution of this Statement is of
20 their free act and deed.
21 | have affixed my name and official seal
22 this day of .20 .
23

Notary Public

24
25 Commission Expiration Date
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Indiana Rules of Trial Procedure
Depositions Upon Oral Examination

Rule 30

(e) Submission to witness--Changes--Signing.

(1) When the testimony 1is fully transcribed, the
deposition shall be submitted to the witness for
reading and signing and shall be read to or by him,
unless such reading and signing have been waived by
the witness and by each party. “Submitted to the
witness” as used in this subsection shall mean (a)
mailing of written notification by registered or
certified mail to the witness and each attorney
attending the deposition that the deposition can be
read and examined in the office of the officer
before whom the deposition was taken, or (b),
mailing the original deposition, by registered or
certified mail, to the witness at an address
designated by the witness or his attorney, if
requested to do so by the witness, his attorney, or

the party taking the deposition.

(2) If the witness desires to change any answer in
the deposition submitted to him, each change, with

a statement of the reason therefor, shall be made




by the witness on a separate form provided by the
officer, shall be signed by the witness and affixed
to the original deposition by the officer. A copy
of such changes shall be furnished by the officer

to each party.

(3) If the reading and signing have not been waived
by the witness and by each party the deposition
shall be signed by the witness and returned by him
to the officer within thirty (30) days after it 1is
submitted to the witness. If the deposition has
been returned to the officer and has not been
signed by the witness, the officer shall execute a
certificate of that fact, attach it to the original
deposition and deliver it to the party taking it.
In such event, the deposition may be used by any
party with the same force and effect as though it

had been signed by the witness.

(4) In the event the deposition is not returned to
the officer within thirty (30) days after it has
been submitted to the witness, the reporter shall
execute a certificate of that fact and cause the
certificate to be delivered to the party taking it.

In such event, any party may use a copy of the




deposition with the same force and effect as though

the original had been signed by the witness.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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