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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

IN THE CIRCU T COURT OF MONROE COUNTY
CAUSE NO. 53C06-2203- PL-000509

COUNTY RESI DENTS AGAI NST ANNEXATI ON,
| NC., an Indiana not for profit
corporation, et al.

Renonstrat or s/ Appel | ants/ Petitioners,
_VS_

THE COMMON COUNCIL of the City of
Bl oom ngton, Monroe County, I ndiana,
et al.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Respondent s.
DEPOSI TI ON OF RI CHARD PEACH

The deposition upon oral exam nation of
RI CHARD PEACH, a witness produced and sworn before
me, Colleen Brady, Notary Public in and for the
County of Monroe, State of |ndiana, taken on behalf
of the Respondents, at Bloom ngton City Hall, 401
North Morton Street, Room 225, Bl oom ngton, Monroe
County, Indiana, on the 27th day of February 2024,
at 9:00 a.m, pursuant to the Indiana Rul es of
Trial Procedure with witten notice as to tinme and
pl ace thereof.
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APPEARANCES

FOR THE PETI Tl ONERS:

William J. Beggs

BUNGER & ROBERTSON

211 South Coll ege Avenue
Bl oom ngton, IN 47404
812.332.9295

wj beggs@ awbr.com

FOR THE RESPONDENTS:

Andrew M. McNei |

BOSE MCKI NNEY & EVANS LLP
111 Monument Circle

Suite 2700

| ndi anapolis, IN 46204
317.684.5000
amcnei |l @osel aw. com

ALSO PRESENT:

Mar garet Clements
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(Exhibits 27 and 28 marked.)
(Time noted: 9:00 a.m)
Rl CHARD PEACH,
havi ng been duly sworn to tell the truth, the whole
truth, and nothing but the truth relating to said

matter, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON,
QUESTI ONS BY ANDREW M MCNEI L:

Q WII you state your nanme for the record please?

A Ri chard Peach

Q M. Peach, ny nanme is Andrew McNeil. |'m one of
the attorneys for the City of Bloom ngton. |If
you can't hear me or | need to speak up, will
you |l et nme know?

A Sur e.

Q If you don't understand nmy question or need ne
to rephrase it, will you let me know that too?

A Sur e.

Q QOur court reporter is making a transcript. |
t hi nk you've been deposed before. | think
that's where we net the first time a couple of
years ago.

A Ri ght .

Q As she is making a transcript of what's said on

WWw.veritext.com
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the record, | need to let finish your answer
before | start my next question, and just ask
that you let me finish nmy question before you
answer it, even if you know what the question is
going to be. Does that nmake sense?

Okay.

The goal here is to get in and out in about 45
m nutes. Even with that being said, if you need
to take a break for sonme reason, just let ne
know and we can go off the record. Okay?
Okay.

Al right. What's your address?

1440 West Estate Drive.

s that --

Bl oom ngton, Indiana.

Sorry. \What is the zip code?

47403.

Is that in one of the annexation areas?

Yes.

VWi ch one?

1B.

How | ong have you lived there?

Since April 20109.

Were you aware that Bl oom ngton had initiated

annexation proceeding in 2017 at the time you

WWw.veritext.com
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bought your house in 20197

No.

When did you | earn of or become aware of the
annexation proceedi ngs?

Well, | think things started to ranp up, maybe,
in 2021. And | think it was the fall of 2021
that we first met and were tal ki ng about
renonstrances. And | think those were due by
January 2022.

So sonetinme in that 2021 time period?

Right. There was a big meeting out at the fair
grounds that | went to, and | |learned a | ot at
that. That was in the sumrer of '21.

Did you sign one of the renonstrance petitions
in the fall to winter of 20217

Ch, vyes.

Is there a nortgage on your property?

No.

Do you have any current plans to nove?

No.

Where do you work?

l'"mretired.

Where did you retire fronf

I'ma retired optonetrist.

Where did you work before you retired?

WWw.veritext.com
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Munst er, | ndi ana.

Who |ives at 1440 West Estate Drive with you?
My wife Mary and nysel f.

Your wife Mary, does she work?

No, she's retired.

O » O » O >

Do you ever eat at restaurants in the City of

Bl oomi ngton within the city limts?

A Occasionally. Not downtown so nuch. W try to
avoi d downt own because of the traffic. But out
on the outskirts, I'mnot even sure where the
city limts start and stop. But, yeah, we do.

MR. MCNEIL: Let's go off the record for a
second.
(OfFf the record.)

BY MR. MCNEI L

Q Do you ever shop within the City of Bl oom ngton,
whet her it's groceries or anything else?

A Rarely 1'd say. Mbst of our groceries we get at
Kroger on the south side or Walmart on the west
si de.

Q Do you ever use the city parks in Bl oom ngton?

A Once again, rarely. If we do it would be

Switchyard Park. But maybe a couple of tinmes a

year.

Q Do you attend any civic events, plays or

Veritext Lega Solutions
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concerts? O anything |like that?

A | U or Bl oom ngton?

Q Wthin the City of Bloom ngton, which includes
I ndi ana Uni versity.

A Not in the | ast couple of years we haven't.

Q Do you attend events at | U?

A Woman' s basket bal |l ganes.

Q How often do you attend those?

A We got season tickets; so we basically go to al
of them

Q Are you wlling to pay fees for going into the
City of Bloom ngton to use its roads?

A | sure don't want to.

Q If the --

MR. BEGGS: Excuse ne, counsel, | want to
object to the form Do you mean in addition to
the tax he already pays?

MR. MCNEIL: Yeah, like a toll. Yeah.

MR. BEGGS: In addition to what he already
pays to drive into the City of Bl oom ngton
t hrough his gas tax?

MR. MCNEIL: Right.

MR. BEGGS: Okay. Sorry.

BY MR. MCNEI L

Q Do you understand that if there's a fire at your

Veritext Lega Solutions
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house, at 1440 West Estate Drive, the Mnroe
Fire Territory would be the first responser as
opposed to the Bloom ngton City Fire Departnent?
A Yes.
Q If the Bloom ngton Fire Departnent is called to
put out a fire at your house, are you willing to

pay a fee to the fire departnent for that
service?
MR. BEGGS: Again, sanme objection to form
Do you nean in addition to what he pays through
his property tax already?
MR. MCNEIL: Well, he doesn't pay any
property tax to the Bl oomi ngton Fire Departnment.
MR. BEGGS: No, he doesn't. But if the
city were to prevail he woul d.
BY MR. MCNEI L
Q My question is based on as things are right now,
if the City of Bloom ngton Fire Departnment is
call ed upon to put out a fire at your house, are
you willing to pay a fee for that service?
A | can't imagi ne why that would happen. |'m not
asking you a question, but it would seemto ne
| i ke the Monroe County Fire Departnment woul d
come to nmy house not Bl oom ngton.

Q You renenber that fire in highlands about three

Veritext Lega Solutions
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years ago?

Yes.

Do you understand that the Bl oom ngton Fire
Department was called upon to be primry?

| didn't know that.

So you understand that, for exanple, if you are
transports by an anbul ance, the anmbul ance
conmpany bills you or your insurance for that
service?

Ri ght .

So I'm asking a simlar question about the

Bl oom ngton Fire Departnment. |f they are called
upon to put out a fire at your house, annexation
Area 1B, would you be willing to pay a fee for

t hat service?

MR. BEGGS: Object to formant to the extent
you're asking the witness to speculate as to the
answer to that question. You may answer.
| nmean, | don't want nmy house to burn down.

Sure.

So | would pay anyone anything to get fire
protection in that instance.

Are you on city water and sewer service?
Yes.

Woul d you be agreeable to disconnecting fromthe

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

Page 12

city water and sewer service if the annexation
does not occur?

MR. BEGGS: Sane object to form
Specul ation. You may answer.

A | guess | would want to see what ny options
were. | can't imagine the city disconnecting
our sewers if we weren't annexed.

Q You understand that one of the reasons why Area
1B is even in a renonstrance appeal is because
t he general assenbly voi ded renonstrance waivers
I n exchange for sewer service agreenents;
correct?

A Ri ght .

Q Do you believe it's in your best interest to
continue receiving city sewer and water
services?

A Well, yeah. | would hate to switch away from
t hat .

Q So have you ever thought about or made a plan
for sewer or water services in the event you're
di sconnected fromthe city utilities?

A | ' ve never thought about it.

Q You nentioned a group neeting out at the
fairgrounds in 2021. Do you know what County

Resi dents Agai nst Annexation is?

Veritext Lega Solutions
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Sure.

What do you understand it to be?

It's -- it fights annexati on.

Do you understand it's organized as 501(c)(3)?
Yes.

Did you have any role in setting it up as a
501(c)(3)?

No. |"mnot on the board of directors, if
that's what you're asking.

It wasn't, but that was actually a related
question, whether you've ever been on the board
or served as an officer in that organization?
" mon the board of advisors, but not the board
of directors.

What is the board of advisors?

We attend the neetings, but the advisors can

| eave before the board of directors would neet.
How | ong have you been on the board of advisors?
Pretty much ever since it started.

Who el se is on board of advisors with you?

You know, I'mnot -- I"mnot really sure which
peopl e are on -- advisors and which are
di rectors.

Do you know how many directors are on the board

of directors, just a head count?

WWw.veritext.com
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I would guess six to eight, but I'mnot sure.
Do you know how many advi sors are on the board
of advisors?
| woul d guess four or five, maybe, but |'m not
sure.
You ever donate to County Residents Agai nst
Annexati on?
Yes.
How of t en?
Coupl e of tinmes a year.
How nuch on an annual basis?
MR. BEGGS: Object to the form And
rel evance. 1|s there sonething about that that's
rel evant to the issue before the court, counsel?
MR. MCNEI L: Yeah, | don't have to -- |
don't have to answer that. You can object. He
can answer, and then we can take it up later.
MR. BEGGS: O he cannot answer. And we
can save a lot of tinme and another hearing if
you can just explain how that question, that
information is relevant. Then we may not --
MR. MCNEI L: | mean, a significant
financial inmpact is an issue in the case, and
there's different ways to consider the inpact,

particularly, from property tax analysis. And

Veritext Lega Solutions
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whet her he's spending noney to fight annexation
t hat he could otherwi se pay on his property
t axes goes to significant financial inmpact. You
can di sagree with nme, but that's the rel evance.
MR. BEGGS: Okay.
THE W TNESS: So you're still asking ne
t hat question?
BY MR. MCNEI L
Q Yes, on an annual basis --
A Last year | think |I donated $750.
Q 7 -- that would be 20 --
A 750.
Q -- for 2023?
A Yes.
Q Approximtely?
A Yes. | think that's what | donated.
Q | understand that CRAA is not a nenber
organi zation. You don't have nmenmbership in it.
I's that your understanding as well?
A That's my under st andi ng.

Q Have you communi cated, either in email or text
nmessages, with other people about the
annexation?

A Sur e.

Q Have you | ooked for emails or text nmessages that

Veritext Lega Solutions
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part of this case?
A Yes.
Q \Wat did you do to |l ook for those?
A | did searches in ny email and in ny tex

messages.

O

Did you find any emails or text nessages
t hose searches?

Yes, | think I submtted all that.

To your counsel, or to Margaret Clenents
Yeah. | don't know if it was Margaret o
Are you still opposed to the annexation?
Yes.

Why ?

> O >» O » O >

Because ny taxes are going to go up, and

see where |'mgoing to get any benefit f

| want to ask you, any other reasons for
opposi tion?
O is that the primary or the only?
A Well, | don't -- that's the main thing,
noney. But if | had known that my taxes
going to go up over $1,000 a year when |
t hi nki ng about buying nmy house, | m ght

second thoughts doing it.

Page 16

you've sent or received about the annexation as

Q We'll drill down on that in a second. But first

t

in

?

r Bill.

| don't

romit.

your

is the
wer e
was

have had

Veritext Lega Solutions
WWw.veritext.com

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

> O >» O

Page 17

Did you relocate to Monroe County from Munster?
Yeah -- actually, our residence was in Highland,
I ndi ana.

I n Hi ghl and?

| worked in Munster, but we lived in Highland.
And then when you retired, you noved to Monroe
County?

Ri ght .

Have you done a cal cul ati on of what the tax --
property tax inpact would be if the annexation
I's approved or finalized?

You nean, how nmuch woul d be?

Yeah. Any kind of analysis of what your
property taxes would be if you were --

| think -- I think | was told around $1,400 nore
a year.

Who told you that?

| think that was Rita Barrow.

Rita Barrow?

Yeah. And that was -- that was a coupl e of
years ago, when this all got started.

And did Ms. Barrow say that directly to you? O
was that in a neeting where she said, generally,
to --

No, that was directly to me. | think |I called

WWw.veritext.com
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her on the phone and she told ne.
Do you know how she cal cul ated that increase?
No.
Have you done anything yourself to conpute what
the increase would be?
No.
Do you have a honmestead exenption on your
property?
Yeah.
And you said no nortgage. So there's no
nort gage exenption; right?
Correct.
Are you over 657
Yes.
Do you have the over 65 exenption?
Probably, | don't know. You know, |I'm not sure.
Have you done any analysis to determ ne whet her
t he annexati on would cost you any noney other
than the increase in the property tax?

MR. BEGGS: Wuld you please repeat the
question, counsel ?
Sure. Have you done any analysis -- this is
roughly it.

Have you done any analysis to determ ne

whet her the annexation will cost you any noney

Veritext Lega Solutions
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ot her than the property tax increase?
| haven't done any study on that, but | can't
I magi ne what other inpact there would be.
You understand that if the annexati on goes
forward, your utility -- your water, sewer bills
could go down?
No, | don't know about that.
Do you understand that there's a different rate
for sewer service for people outside of the city
limts than there is for people inside of the
city limts?
Yeah, | think | have heard that.
But you haven't done any analysis to see what
t hat cost savings would be?
No.
Do you have any understandi ng of whet her your
homeowner's i nsurance prem um woul d be i npact by
annexation, either up or down?
| don't know.
Do you know how t he Bl oom ngton nmuni ci pal tax
rate, property tax rate, conmpares to other
cities in Indiana?
No.

MR. MCNEIL: |I'mgoing to hand you sone

exhibits. Just, Bill, so you're aware, we had

WWw.veritext.com
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done the | andowner exhibits before and
consecutively nunmbered. So |I'm going to pick up
where we left off.

So the first new exhibit today will be 27.
And |'ve already premarked those. So these are
going to be 29 and 30.

(Exhibits 29 and 30 marked.)

M . Peach, you have Exhibit 29 and 30 in front
of you now. |Is that correct?

That's correct.

Have you seen these before today?

Well, | have seen Zillow before today.

| can tell you that Exhibit 29 cane fromthe
Monroe County El evate, assessor property search
tool; and Exhibit 30 canme fromthe Monroe County
LOW Tax, property tax search tool.

MR. BEGGS: Counsel, before we get started,
| assune this is going to be true of the other
deposi tions today.

WIll you please identify who prepared this?
'Cause this doesn't -- this has simlarities to
what you just represented, but it doesn't | ook
| i ke what you just represented, that I'min
every day. So can you please |let us know who

prepared this and how they did so and when?

WWw.veritext.com
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MR. MCNEIL: | did. So if you |ook at the
el ectronic version that you received in the
production and go to properties, you'll see that
the author is AAMN., which is Andrew MNeil .
And it was through the Monroe County el evate
site and the Monroe County low tax site
searching by each | andowner's property address
and/ or nane.

MR. BEGGS: And you prepared them when
pl ease?

MR. MCNEIL: Vhatever the date is on
met adata properties. Sonetine in the |ast seven
days, | believe. Last week.

MR. BEGGS: 29 and 30 were prepared in the
| ast week?

MR. MCNEIL: They were, yes. \Whatever the
met adata shows you on the docunent we provided
I n discovery shows when they were created. It's
February 2024. The specific date will show in
t he docunent properties.

MR. BEGGS: 1'Il show an objection that if
t hey were just prepared in the |ast seven days,
we object to their use in the deposition.

MR. MCNEIL: \What's the basis of the

obj ection?

WWw.veritext.com
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MR.

BEGGS:

exhibits for th

VMR. MCNEI L: Yeah.

MR. BEGGS: You expect to have himtestify
about then?

MR. MCNEIL: We produced themto you | ast
week.

MR. BEGGS: You produced them | ast ni ght
at --

MR. MCNEIL: No, no.

MR. BEGGS: -- 5:00 or so.

MR. MCNEIL: We produced them Friday.

MR. BEGGS: Well, | saw them | ast night.

MR. MCNEIL: That's not my problem

MR. BEGGS: No, it's not. That's true.
But you're still too late. So we'll show that
obj ecti on.

MR. MCNEIL: That's fine. It's a
suppl ementati on of our discovery, which we're
permtted to do under Rule 26(E) or (G, in

fact, we're required for supplenental discovery.

BY MR. MCNEI L

Q So Exhibit 29,

the bottom right-hand corner, there's page

nunbers.

Bl oom ngton_ -- I'"mgoing to go by the

Page 22

You're too late. Are they

e deposition today?

M. Peach, if you would | ook on
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| ast three nunbers. So if you | ook at 180.
Page 180.

You have that page, sir?
Uh- huh.
You see the transfer of ownership informtion,
4/ 16/ 2019, Richard and Mary Peach. |s that when
you purchased your home?
That's correct.
Does that sale price |ook accurate to you
$361, 9007
Sounds right.
If you | ook at the valuation record, do you see
the entry for April 8, 20227

It's the second one fromthe top. Do you
see that one?
Ckay. April 8th of 2022, annual adjustnent?
Yes.
Yes, | see that.
You see the total valuation is $469, 4007?
Ri ght .
Do you understand if you were up against the
property tax cap circuit breaker, the npbst you
could pay in property taxes is $4,694 at
1 percent of the assessed value for 2022, pay

20237

WWw.veritext.com
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MR. BEGGS: You're talking about --
counsel, does the question -- object to the
form

Are you tal king about not including those
items that are not covered by the circuit
breaker, such as two different school fees we'll
pay in the county and others?

MR. MCNEIL: Yeah. |[|I'm asking his
under standing, if that would be the case.

This is hard for nme to understand. | don't
understand all this.

If you | ook at Exhibit 30, if you turn to

page 176. Do you see the tax history section at
t he bottom of that page?

Yes.

Then for 2023, you see the total paynents were
$3, 955. 407

Yes.

s that the amount you paid in property tax in
cal endar year 20237

Yeah, that sounds right. | remenmber the spring
and fall nmonths better than the total anount.
But, yeah, that should be right.

I f you bought your house in April of 2019, did
you -- you paid property taxes in 2020 at that

WWw.veritext.com
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resi dence; correct?

| "' m sure we did.

Do you understand that what you paid in 2020 was

based on the assessed value in 2019?
Ri ght .
If you | ook at 176 of Exhibit 30, you see that

the total property tax payments in 2019 were

$1, 658. 827
Yes.
And the total paynment was -- for 2023 was what

we said earlier, $3,955.40.

Yes.

Do you understand that to be about 125 percent
I ncrease?

Yeah, it's a big increase.

But you paid your taxes each year as required?

Didn't have a choi ce.

MR. MCNEIL: |[|'mgoing to give you
Exhi bit 27 and Exhibit 31. Bill, that's 27.
And then this will be, Bill, 31. Sorry about

t hat .

MR. BEGGS: Thank you. That's all right.
You said 317

MR. MCNEIL: Yes.
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(Exhibit 31 marked.)
M . Peach, let's set the record here. Do you
have Exhibit 27 in front of you?
277
Yes.
Yes.
Does the tile of that say "Answers of County
Resi dents Agai nst Annexation Inc., to City of
Bl oom ngton's first set of requests for
adm ssions"?
Oh, down here. Yeah.
Yes.
Yes.
| just want to confirmfor the record that's
what you're | ooking at?
Yes.
If you | ook at Exhibit 31, the title of that is
"Answers of Richard Peach to City of
Bl oom ngton's first set of requests for
adm ssions.” Do you see that?
Yes.
If you | ook at Exhibit 31, starting there on
page 3, there's a section near the bottomthird
of the page that says "Request for adm ssions,"”

in bold. Do you see that?

Veritext Lega Solutions
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Yes.
And there's five requests for adm ssions that
start on page 3 and continue to page four. Do
you see that?
Yes.
Do you see that the answer for all five of those
requests for adm ssions is "See response of
County Residents Agai nst Annexation Inc., served
on or about August 4, 2023"?
| see that.
Now let's | ook at Exhibit 27. And starting on
page 3 carrying over to page 4. Do you see the
same five requests for adm ssions that were on
Exhi bit 317
Yes.
So | ooking at Nunmber 2 on page 3, just read that
to yourself and | et nme know when you're
finished.

Have you finished reading it?
| read Nunber 2.
So the answer is "Deny"; correct?
Yes.
Do you have any facts or information to support
t he denial of that request?

You know, boy, this is going back. | just -- |
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sort of remenber this, but | don't remenber
really.

Did you ever review the city's fiscal plan
version 5.0 adopted in 20217

| don't remenmber if | did or not.

Look at Number 3 on page 4, if you woul d,

pl ease. Read that to yourself and let me know
when you finish

Yeah.

Do you have any information to support the
deni al of that request?

| just don't remenber.

Same questions for Number 4, once you've had a
chance to read that.

Ckay.

Any information to support the denial of that
request ?

| just don't remenber the situation.

And then Number 5, if you would read -- well,
let's stop at 4 first. For 2, 3, and 4, you
testified in part that you don't remember. |Is
t here anything you could | ook at that would
refresh your recollection about the issues
identified in Request 2, 3, and 4?

|'d have to study the papers from back then.
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This was -- this was probably at |east a year
ago when we did this.
Yeah. | think the date on Exhibit 27, if you
| ook on the very | ast page, August 4 of 2023.
About six nont hs ago.

But granted, it was a while back and things
have happened since then. But is there anything
specific that you personally would | ook at to
refresh your recollection on Items 2, 3, and 4
In the request for adm ssions?
| would just have to go back to the papers from
si X nonths ago, whatever, and is study them
agai n.

What papers are those?
Well, when we -- when | denied this.
Now i n fairness, your answer is see the County

Resi dents Agai nst Annexation, Inc.'s, answers;
ri ght?

Okay. Yeah.

So do you renmenber | ooking at papers or
docunment s?

| renmenber | ooking at it, but once again, it was
a long time ago.

When you say "looking at it," were you | ooking

at Exhibit 31 or the requests in 31?7 O were
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you | ooki ng at docunments fromthe annexation
process itself? That's what -- |I'mjust trying
to understand what you nean when you say --
| read what CRAA had said about it.
Okay.
And agreed with what they said. But | don't
remenber what they said.
Sur e. No, that's fine. | just wanted to
under st and what your source would be, and it
sounds like it was materials created and shared
by CRAA.
Ri ght .
Do you know whether -- let me rephrase it this
way, and |I'mgoing to read this question because
the wording is precise and | want to get it
right.

"Do you have any information to suggest
that the fiscal plan does not represent a
credi ble commtment by the city to provide
non-capital services to Area 1B in a manner
equi val ent in standard and scope to those
non-capital services provided to areas within
t he corporate boundaries within one year after
the effective date of the annexati on?"

Can you rephrase that?
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So you understand that in the fiscal plan or in

an annexation, a nmunicipality is required to

provi de non-capital services -- |ike police,
fire, sidewal ks, city lights; | think those are
t he non-capital services -- on the sane nmanner

and in sanme ternms that they apply within the
corporate boundaries within a year of the
annexati on.

Do you understand that to be true?
Only because you just told nme that.

Had you heard that before?

| didn't know it was a requirenent. | had heard
there. | had heard that there were prom ses
made but | didn't know prom ses were required to
be kept.

Ckay. So I'll use your |anguage. Do you have

any information to suggest that the City of

Bl oom ngt on woul d not keep the prom ses it made
to |l andowners in Area 1B?

Well, | heard that when they did annexation or
annexations on the north side of town, north of
t he football stadium that prom ses were nade
for lighting and sidewal ks and stuff |ike that
that weren't kept.

And who told you that?

Veritext Lega Solutions
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| don't renmenber. It's just | had heard that.
Is that not true -- well, I'"msorry. | don't
want to ask you.

That's okay. When did you hear that?

Oh, over a year ago. Maybe two years ago.

To the best of your recollection, can you
identify the potential source of that statenent
whet her it was a township trustee or sonebody at
CRAA or just a neighbor or sonebody at the city?
It wasn't a neighbor. It wasn't sonmeone with
the city. It could have been sonebody in CRAA.
And sitting here today, that's your best
recollection of it?

Ri ght .

And the sanme question with respect to capita
services, roads and infrastructure: are you
aware of any prom ses the city made with respect
to capital services being provided within three
years of annexation that the city is not going
to keep those prom ses?

MR. BEGGS: Hold on. 1Is the question
you're asking himif the city won't do what it's
supposed to do three years from now?

MR. MCNEIL: [If he has any information to

suggest, support whether that's true or not?
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MR. BEGGS: Well, yeah. Object to the

form

BY MR. MCNEI L

Q

>

That's fine. Let ne -- for the record, let nme
read the question and then we can go fromthere.

“"Do you have any information to suggest
that the fiscal plan does not represent a
credi ble commtnment by the city to provide
capital services to Area 1B in a manner
equi val ent in standard and scope to those
capital services provided to areas within the
corporate boundaries within three years after
the effective date of the annexation?"
| don't have any information. But the other
thing I think of is what if we don't want what
you're offering? | nean, what if we don't want
street lights? What if we don't want sone of
t hese capital inprovenments?

| don't really want a street light pole in
my front park way. | mean, we have everything
we need. We're happy the way we are.
Are you finished with your answer?
Yes.
Do you have any information to suggest that the

fiscal plan does not comply with the
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requi rements of the Indiana Code?
I don't know enough about the Indiana Code to
say.
Do you have any information on the popul ation
density persons per acre in Areas 1A or 1B?
No, | don't. No, | don't have that information.
Do you have any information on percentage by
acreage of Areas 1A or 1B that are subdivided?
I nmean, | feel like |I've seen sonme of those
nunmbers but | don't recall them
Did you create any of those nunbers yourself?
No.
' mgoing to give you Exhibit 28. This is the
| ast exhibit | have for you.

M. Peach, Exhibit 28 is the "Amended and
Suppl enent ed Answers of County Resi dents Agai nst

Annexation to the City of Bl oom ngton's

I nterrogatories.” Do you see that on the first
page?

Yes.

If you would turn to page -- | believe it's 11

Yes. Page 11, Interrogatory Number 12. Do you
have t hat page, sir?

Yes. You said 12 or 117

Page 11. Question 12.

Veritext Lega Solutions
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Ckay. Yes.
Says "ldentify and list all facts and docunents
supporting your contention in the petition that
t he annexation will have a significant financial
| npact upon the residents and/or owners of |and
in the annexation territory and identify each
wi tness you intend to call to testify in support
of your contention."

Did | read that correctly? You have to
answer out | oud.
Yes.
Thank you. [If you go to the next page on
page 12, there's a supplenent answer in bold
typeface. Do you see that?
Yes.
The last -- sorry, the first paragraph to the
suppl ement answer says "If called to testify,
the follow ng individuals may be asked to
testify about the significant econom c inpacts
of annexation upon Areas 1A and 1B." And if you
skim down to the end of the second to last |ine,
carry over to the last nanme in that paragraph,
do you see your nane there, "Richard Peach"?
Yes.

What do you perceive to be the significant

Veritext Lega Solutions
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econom c inpacts of the annexation to you ot her
t han the property tax issue that we tal ked
about ?

So if we were annexed, other than increased
taxes, what don't | |ike?

No, not exactly. \What would the significant
econom c i nmpact be to you --

Oh, it has to be econom c?

Yes - -

MR. BEGGS: And just | want to make sure,
counsel, this is confusing. You're asking him
to answer a question that's different than
Number 127

MR. MCNEIL: |'m asking himto answer the
gquestion that |'ve asked him

MR. BEGGS: Well, right but you had him
read 12, and then you asked hima different
question. So | just want to nmake sure the

record is clear on what he's being asked.

MR. MCNEIL: |'m not asking hima
different -- I'mnot going to argue with you
about ny questions, Bill, the question is --

MR. BEGGS: Well, Andy, if you read 12, it
differs fromyour question.

MR. MCNEIL: | don't agree. |'musing the
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| anguage of the answer from ny question.

BY MR. MCNEI L

Q

So, M. Peach, the question is other than the
property tax, if the annexation nmoves forward,
what significant econom c inmpacts would there be
to you?
Well, if the city cut off our sewers and water,
I m ght have to figure out a solution to that
probl em

| would hate to see higher density
residential areas going up close to ny
nei ghborhood; it seenms |ike there's been a | ot
of apartments and condos going up within
Bl oom ngton, and | kind of |ike the wi de open
spaces that we live in.
Any other significant econom c inmpacts to you
ot her than what you've described and the
property tax issue you tal ked about earlier?
Well, | nmean, we tal ked about police and fire
protection, but that's not really what you're
asking | don't think.
No --
' m concerned about police protection, but |
don't think that's what you're asking.

Not in this question but I'll ask you about t hat
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next .

So just to make sure we've closed out this
line, are there any other significant economc
or financial inpacts to you fromthe annexation
I n your perspective that we have not tal ked
about ?
| can't think of any.

What is your concern about police protection?
My understanding is that Bl oom ngton already has
a shortage of police officers. So if they
expand their territory that they have to cover,
what are they going to do about providing
adequate police protection?

What is your understandi ng of Bl oom ngton's
police staffing based on?

I have heard that from police officers both in
the county and in the city.

Do you know how many officers or deputies the
county's sheriff's departnment has?

No.

Do you know whet her the county sheriff's office
has a perceived staffing shortage?

| don't know about the county having a staffing
shortage. All | really heard of is city.

Do you know how many road mles the county
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sheriff's departnent has to -- is responsible
for?

It has to be a lot nore -- well, the city is
nore dense with roads. So | don't know. If

you're counting road mles, the city m ght have
nore road m |l es.

I s that supposition on your part specul ation?
Specul ati on.

Have you done any study to conpare the county
road mles to city road mles?

No.

Are you aware of response time conparisons for
simlar categories --

No.

-- of information between the county sheriff's
departnment and the City of Bloom ngton Police
Depart ment ?

' m not aware.

You nmentioned fire protection: do you
understand that if the annexation goes forward,
your property would remain within the fire

di strict responsibility?

Yeah, but wouldn't we also -- |I'm not asking you
a question. | understand that if we were paying

city taxes, then, we would be paying for fire
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protection in city taxes and also in the
di strict.
What is that understandi ng based on?
| just heard that.
I's there anything el se about your opposition to
t he annexation that you would testify to at
trial that we haven't tal ked about here?

MR. BEGGS: Object to the form You may
answer .
Il just -- 1 don't see where the city has
anything to offer me for $1,000 nore a year to
make it worth it to nme to be annexed. You know,
you tal k about trash pickup, nmy trash pickup
with Runpke's $46 every two nonths. And ny
understanding is that the city charges sonet hing
with the water bill for trash pickup. So that's
not really a selling point, no.
Anyt hi ng el se?
There's nothing else that | would bring up at
the trial that | can think of.

MR. MCNEIL: Those are all the questions |
have for you. Thank you, M. Peach.

CROSS- EXAM NATI ON,

Q

QUESTI ONS BY W LLI AM J. BEGGS
Ri chard, before today, has any City of

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o b~ wWw N PP

N N PR R R R R R R R R
R O © 00 N O 0o b W N B+ O

22
23
24
25

O

Page 41

Bl oom ngton representative whether el ected,
appoi nted, enployed, attorney, or otherw se
suggested to you that if annexation does not go
forward, the city will cut off the water and
sewer service to your house?
| ve never heard that.
Bef ore today, has anybody in that sanme group |
had just asked about suggested to you that the
City of Bloom ngton would sonmehow install toll
roads on the streets --
No.
-- between your hone and the city limts?
No.

MR. BEGGS: No further questions. Thank
you, Sir.

MR. MCNEIL: | have no followup on that.

(Time noted: 9:48 a.m)

AND FURTHER THE DEPONENT SAI TH NOT.

Rl CHARD PEACH
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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

I, Colleen Brady, a Notary Public in and for
t he County of Monroe, State of I|Indiana at |arge, do
hereby certify that RI CHARD PEACH, the deponent
herein, was by me first duly sworn to tell the
truth, the whole truth, and nothing but the truth
in the aforenmenti oned matter;

That the foregoing deposition was taken on
behal f of the Respondents, at the offices of
Bl oom ngton City Hall, 401 North Morton Street,
Room 225, Bl oom ngton, Monroe County, Indiana, on
the 27th day of February 2024, comencing at the
hour of 9:00 a.m, pursuant to the Indiana Rul es of
Trial Procedure;

That said deposition was taken down
st enographically and transcri bed under ny
direction, and that the typewitten transcript is a
true record of the testinony given by the said
deponent; and thereafter presented to said deponent
for his signature;

That the parties were represented by their
counsel as aforenmentioned.

| do further certify that | am a disinterested

person in this cause of action; that I am not a
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relative or attorney of any party, or otherw se
interested in the event of this action, and am not
in the enploy of the attorneys for any party.

I N WTNESS WHEREOF, | have hereunto set ny
hand and affixed my notarial seal on this 15th
day of March 2024.

Colloen 54424?,

Col | een Br ady

Seal, Notary Public My Comm ssion Expires:
State of | ndi ana March 8, 2029

Col | een Brady County of Residence:
Comm ssion No. NP0732235 Monr oe
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Veritext Legal Solutions
1100 Superior Ave
Suite 1820
Cl evel and, Ohio 44114
Phone: 216-523-1313
March 15, 2024
To: M. Beggs
Council of the City OfF Bl oomi ngton Et Al
Veritext Reference Nunmber: 6465804
Wtness: Richard Peach Deposition Date: 2/27/2024
Dear Sir/Madam
The deposition transcript taken in the above-referenced
matter, with the reading and signing having not been
expressly wai ved, has been conpleted and is avail abl e
for review and signature. Please call our office to
make arrangements for a convenient location to
acconplish this or if you prefer a certified transcript
can be purchased.
If the errata is not returned within thirty days of your
receipt of this letter, the reading and signing will be
deened wai ved.
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA

Case Nane: County Residents Agai nst Annexation Et Al v. The Common

Page 44
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6465804
CASE NAME: County Residents Agai nst Annexation Et Al v. The
Common Council of the City Of Bl oom ngton Et Al
DATE OF DEPOCSI TI ON: 2/27/2024
W TNESS' NAME: Ri chard Peach
In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.
I have made no changes to the testinony
as transcribed by the court reporter

Dat e Ri chard Peach

Sworn to and subscribed before me, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

| have affixed nmy nanme and official sea

this day of , 20

Not ary Public

Commi ssi on Expiration Date

Veritext Lega Solutions
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DEPQOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO: 6465804
CASE NAME: County Residents Against Annexation Et Al v. The
Common Council of the City Of Bl oom ngton Et Al

DATE OF DEPCSI TI ON: 2/27/ 2024

W TNESS' NAME: Ri chard Peach

In accordance with the Rules of Civi
Procedure, | have read the entire transcript of
my testinony or it has been read to ne.

I have listed ny changes on the attached
Errata Sheet, |isting page and |ine nunbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of nmy testinony.

I have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testi nony and be incorporated therein.

Dat e Ri chard Peach

Sworn to and subscribed before ne, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statenment is of

their free act and deed.

| have affixed nmy nane and official sea
this day of , 20

Not ary Public

Commi ssion Expiration Date

Veritext Lega Solutions
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMENT NO:. 2/ 27/ 2024

PAGE/ LI NE(S) / CHANGE /| REASON
Dat e Ri chard Peach
SUBSCRI BED AND SWORN TO BEFORE ME THIS
DAY OF , 20

Not ary Public

Comm ssion Expiration Date

Veritext Lega Solutions
WWw.veritext.com
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Indiana Rules of Trial Procedure
Depositions Upon Oral Examination

Rule 30

(e) Submission to witness--Changes--Signing.

(1) When the testimony 1is fully transcribed, the
deposition shall be submitted to the witness for
reading and signing and shall be read to or by him,
unless such reading and signing have been waived by
the witness and by each party. “Submitted to the
witness” as used in this subsection shall mean (a)
mailing of written notification by registered or
certified mail to the witness and each attorney
attending the deposition that the deposition can be
read and examined in the office of the officer
before whom the deposition was taken, or (b),
mailing the original deposition, by registered or
certified mail, to the witness at an address
designated by the witness or his attorney, if
requested to do so by the witness, his attorney, or

the party taking the deposition.

(2) If the witness desires to change any answer in
the deposition submitted to him, each change, with

a statement of the reason therefor, shall be made




by the witness on a separate form provided by the
officer, shall be signed by the witness and affixed
to the original deposition by the officer. A copy
of such changes shall be furnished by the officer

to each party.

(3) If the reading and signing have not been waived
by the witness and by each party the deposition
shall be signed by the witness and returned by him
to the officer within thirty (30) days after it 1is
submitted to the witness. If the deposition has
been returned to the officer and has not been
signed by the witness, the officer shall execute a
certificate of that fact, attach it to the original
deposition and deliver it to the party taking it.
In such event, the deposition may be used by any
party with the same force and effect as though it

had been signed by the witness.

(4) In the event the deposition is not returned to
the officer within thirty (30) days after it has
been submitted to the witness, the reporter shall
execute a certificate of that fact and cause the
certificate to be delivered to the party taking it.

In such event, any party may use a copy of the




deposition with the same force and effect as though

the original had been signed by the witness.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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