N

10

11
12
13
14
15

16
17
18
19
20
21
22
23

24
25

Page 1

STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

IN THE CI RCU T COURT OF MONROE COUNTY
CAUSE NO. 53C06-2203- PL-000509

COUNTY RESI DENTS AGAI NST
ANNEXATI ON, INC., et al.

Petitioners,
- VS_

CI TY OF BLOOM NGTON, | NDI ANA,
et al.

N/ N N N N N N N N N N

Respondent s.
DEPQOSI TI ON OF RUSSELL NUNN

The deposition upon oral exam nation of
RUSSELL NUNN, a witness produced and sworn before
me, Colleen Brady, Notary Public in and for the
County of Monroe, State of |ndiana, taken on behalf
of the Respondent, at Bloom ngton City Hall, 401
North Morton Street, Room 225, Bl oom ngton, Monroe
County, Indiana, on the 8th day of Septenmber 2022,
at 8:56 a.m, pursuant to the Indiana Rul es of
Trial Procedure with witten notice as to time and
pl ace t hereof.
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APPEARANCES

FOR THE PETI TI ONERS:

Ryan M. Heeb

BUNGER & ROBERTSON

211 South Coll ege Avenue
Bl oom ngton, IN 47402
317.296. 5294

rheeb@ awbr.com

FOR THE RESPONDENTS:

Andrew M. McNei |

BOSE MCKI NNEY & EVANS LLP
111 Monument Circle

Suite 2700

| ndi anapolis, IN 46204
317.684.5000
amcnei |l @hosel aw. com

Larry Allen

CITY OF BLOOM NGTON, | NDI ANA
401 North Morton Street
Suite 220

Bl oom ngton, IN 47404

812. 349. 3426

all enl @bl oom ngton.in.gov
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(Time noted: 8:56 a.m)

RUSSELL NUNN,
havi ng been duly sworn to tell the truth, the whole
truth, and nothing but the truth relating to said

matter, was exam ned and testified as foll ows:

DI RECT EXAM NATI ON,
QUESTI ONS BY ANDREW M MCNEI L:

Q Pl ease state your name for the record.

A Russel | L. Nunn.

Q M. Nunn, ny nanme is Andrew McNeil, and |I'm one
of the attorneys for the City of Bl oom ngton
in -- it's a lawsuit that involves renonstrance
petitions with respect to proposed annexati on.

Do you understand that?

A Yes, | do.

Q Have you ever been deposed before?

A | have not.

Q As you can see, it's an informal process, but
it's formal at the same tine. So it's part of a
court proceeding, but there's no judge in the
room

A Correct.

Q So your job today is to answer ny questions as

conpletely and as truthfully as you can.
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Do you understand that?

A Yes, sSir.

Q If you don't understand nmy question, will you
l et me know?

A Yes, sir.

Q | don't expect this to be a marathon session,
but if you need to take a break to use the
restroomor stretch your |egs, get some water,
will you |let nme know that?

A Yes, sSir.

Q And you are here today pursuant to a subpoena.

A Yes.

Q And you were personally served with that
subpoena?

A Yes, | was.

Q I want to show you a copy of the subpoena
because it had some docunent request in it. |
just want to ask you sonme questions about that.
So this is identified as Exhibit 20.

Does this ook Iike a copy of the subpoena
you were served with?
(Deposition Exhibit 20 marked for
I dentification.)
A Yes.

Q Starting on page 2 there's a series of requests

Veritext Lega Solutions
WWw.veritext.com 888-391-3376
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for records; 1 through 6.
Were you able to identify any records

responsive to those requests?

| don't -- didn't have anything to begin with.
The only thing I had was the affidavit | sent to
M . Heeb.

That was it? That's the only --

That's the only, yes.

So no emails, text nmessages?

| do not.

How did you get a -- so you signed an
affidavit --

El ectronically, yes.

And who sent you that affidavit?

Ryan Heeb.

Do you know who Margaret Clenents is?

| do not.

Do you know who Rhonda Gray is?

| have heard the name. | do not know her
personal ly.

Okay. So you didn't have any --

| did not.

And one thing | didn't say in the prelimnary
ground rules was the court reporter is making a

record of everything that we say; so all ny
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gquestions and all your answers.
Yes, | understand.
We make it a |lot easier for her if | let you
finish your answer before | start ny next
question and you let nme finish my question.
Even if you already know what |I'm going to ask
you, just let me finish the question before you
start your answer. That way, we make her job a
little easier.

Does that nmake sense?
Yes, sir.
So did you have any email or electronic
communi cati on with Rhonda Gray or Margaret
Cl enents about the annexation?
Not to ny recollection, | did not.
Do you know who Rita Barrow is?
| have heard of her, and she actually sent me a
friends request on Facebook | ast week that |
accepted. We've had no conmmuni cati on.
Who do you understand her to be?
She's a -- |'mnot sure exactly what her -- |
think she is part of the government at sone --
1 ke a comm ssioner or sonewhere; is that
correct? |'mnot exactly sure who she is.

What township do you live in?

Veritext Lega Solutions
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Perry, | believe it is. | live in the Highlands
addi ti on.
My understanding of her is she's a township
trustee. Sonething of that nature.

Do you know her outside of the Facebook
friends request?
| do not.
Do you know who Catherine Smth is?
| do not.
Do you understand she's the auditor for Monroe
County?
| take your word for it.
Okay. So you had no -- other than the friend
request from Rita Barrow, no conmunication with
her about the annexation or anything related to
t he renonstrance?
Not to ny recollection, | do not.
Did you have any electronic or witten
communi cation with Catherine Smth or the county
audi tor concerning the annexation or the
renonstrance?
| do not believe so.
| handed you Exhibit 20, but you have a couple

of ot her

- at | east one other set of papers in

front of you. What are those?
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That's ny copy of the subpoena and the affidavit
that | have there.
Ckay. Anything el se besides the subpoena and

the affidavit?

That's all | have, sir.
Okay.
"' mnot a good record keeper. | apol ogize.

That's okay. Where do you currently live?

1527 West Leighton, L-e-i-g-h-t-o0-n, Lane in

Bl oom ngt on.

How | ong have you lived there?

We purchased the house in 2002.

And you've lived there continuously since 2002?
Yes.

Do you own the house with soneone el se?

My wfe.

What's your wife's nane?

Lori, L-o0-r-i, S. Nunn, N-u-n-n.

Is there a nortgage on the property?

Yes, there is.

Does anyone else live at that 1527 West Lei ghton
Lane with you and your wife?

| have 2 m nor children, yes.

How ol d are your children?

| have a daughter that is 17, and a son that is

Veritext Lega Solutions
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12.

Does your daughter go to high school ?

At Bl oom ngton Graduation School.

I's your 12-year-old in m ddle school now?

M ddl e school, Batchelor, yes, sir.

So in, let's say, the 2021-2022 school year --
so | ast school year -- where did they go to
school? Is it the sanme?

Daught er was going to Graduation school; son was
at Cl ear Creek Elenentary.

Does the City of Bloom ngton provide your

water -- sewer and water service at your

resi dence?

| believe so, yes.

You pay a water bill?

Yes.

Who do you pay it to?

| believe it's -- | don't pay it. W w fe pays
all the bills. | believe it's City of

Bl oom ngton Utilities, correct.

Has that been the case throughout the tine
you've lived at that --

To my know edge, yes.

' m going to show you Exhibit 21. So Exhibit 21

has a title on it, "Wiver of Protest of

Veritext Lega Solutions
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Annexation.” And there are Lots 1, 2, and 3;
t he W ckens Subdi vi si on.
Do you recogni ze that as where you live?
(Deposition Exhibit 21 marked for
i dentification.)
| know mne is Lot 114, | believe.
Lot 114. Did | give you two copies?
Yes.
You keep that one. "Il take the other.
Are you aware of whether your property has
an annexation wai ver attached to it?
" m not aware of that.
When you bought the house, do you know if there
was a title search done?
' m not aware of whether there was or not.
So did you ever see a copy of the title search
t hat was prepared in connection wth your
purchase of the property?
| did not.
Were you the first owner, or did soneone el se
own it?
We were the first owners.
Did you buy it fromthe devel oper essentially?
Yes. | believe it was -- at that tinme, it was

Crossman Hones, | beli eve. It was either
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Crossman or Beazer Hones. | can't remenber

which one had it at that tine. There's been

three different builders in there.
Q Have you ever heard that your property or

subdi vi si on was subject to a waiver of

annexation in exchange for connection to the

city water and sewer?
| have not.
What's the nanme of your subdi vision?

The Hi ghl ands.

o » O P

t hat your property is located in one of the

particul ar annexation park territories as
descri bed by the Bl oom ngton annexati on
or di nances?

A Yes.

Q \What is your understandi ng of which section

you're in?

A | thought I was in phase -- what's called Phase
2.

Q Phase 2. Do you know if it's -- have you heard
of Section 1A and 1B?

A | have heard of them Sorry, | couldn't tel

you whi ch ones are which.

Q Okay. Did you ever sign a petition

Hi ghl ands, you said that. Do you understand

your

Veritext Lega Solutions
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renonstrating agai nst or opposing the
annexation?

| did not.

In the summer of 2021, so June; July; August
time period, before the city adopted the
annexati on ordi nances, did you sign any petition
sort of expressing your opposition to the
annexation?

| did not.

Do you know if your wife signed the petition?
To my know edge, no.

To your know edge did your wife sign an offici al
renonstrance petition opposing the annexation in
t he October to January -- October of 2021 to
January of 20227

Not to my know edge, no.

Have you heard of an organi zation called County
Resi dent s Agai nst Annexation?

No, sir.

| asked you if you had comuni cations with
Margaret Clements. Do you know who that is?

| do not.

Have you ever heard her name in connection with
t he opposition to the city's annexati on plans?

| had not heard her name until you nmentioned it.
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Were you, say, the summer and fall of 2021, were
you aware that the City of Bl oom ngton was
nmoving forward with an annexation process?

| was aware due just through radio news. |
listen to the local radio station. So | was
aware of it, yes.

VWi ch radi o station?

GC on 1370.

I's that nostly a news channel? Talk radio?
Yeah. News, talk, sports, yeah.

Okay. Other than getting information from 1370
about the annexation, did you get informtion
about the annexation from any other source?
Possi bly the newspaper. | read it about once a
week. | m ght have read an article there. That
woul d have been the only other place.

VWhi ch newspaper ?

Har ol d- Ti nes.

Did you read that in paper copy or online?
Paper .

Did you get any information about the annexati on
process or the renmonstrance process from any
online source?

| did not.

You nentioned that Rita Barrow had recently sent
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you a Facebook friend request. So you do have a
Facebook page or profile?

Yes.

And how | ong have you had or been a user,
Facebook user? A while?

Yeah, yeah. [|'d say five to seven years.
Sonmewhere in there.

So nore specifically though, you were a Facebook
user in the summer of 2021 and the fall of 20217
Yes.

Did you ever see any information about the
annexati on or renonstrance process through
Facebook?

No. None of my friends pay attention to it.

What do you do for a living?

' m the plunmbing manager at Allied Wholesale in
Bl oom ngt on.

VWhat's the address for Allied Wolesale?

1208 West 2nd Street, Bl oom ngton.

How | ong have you been the plum ng manager

t here?

For six years.

Did you get any information about the annexation
or renonstrance process through your workpl ace?

No.
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Any of your coworkers talk with you about it?
No.

During the COVID pandem c era, was there a
period of time where you worked renotely? O
did you al ways work on-site?

We were on-site.

Did you understand that your business was
consi dered essential ?

Yes.

Did your workpl ace adopt or inplenent any COVID
pr ot ocol s?

We had mask mandates and we al so had our -- we
set up a drive-through. W had an open

war ehouse where custoners could call their
orders in. W would place the material on a
tabl e outside. They would pick up the material,
sign the receipts, and then we would retrieve
t he receipts.

How | ong was there a mask mandate in effect at
Al lied Whol esal e?

Yes.

How | ong?

| woul d say sonewhere between 9 and 12 nont hs.
So starting March/ April 20207

Probably, | would say, April 2020.
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And roughly the rest of the year --

Yes.

-- and maybe a little into 20217

Probably nore towards the end of 2020, yeah.
don't think it went into 2021

Did Allied Whol esal e have a vacci nation
requirement ?

They did not.

How | ong did you have the open warehouse set up
as a drive-through?

| would say 4 to 6 months. Fromthe April

t hrough, probably, end of August.

So when you don't have the open drive-through --
open war ehouse drive-through set up, what's the
day-t o-day business activity of Allied?

It is walk in or phone and delivery service.

I's the custoner base mainly contractors?
Contractors. Sone individual homeowners, but |
woul d say it's 80/20 contractors.

[t's not -- | nmean, it's call Allied Whol esal e;
so it's not really a retail store, is it?

We do sell to the public. That's just the nane
t hey chose to go with.

So once the tinme where the open warehouse

drive-through set up was done, did you go back
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to normal business operations?

| would say, yes.

What was your schedul e?

| worked -- my hours are 7 to 4:30, Monday
through Friday. But I'min the office fromb5 in
the nmorning till usually 6 at night doing ny
orderi ng.

And was that consistently your schedule in, say,
t he summer of 2021 and fall of 20217

Yes.

s that your schedul e today?

Yes.

Did you ever get COVI D?

Yes, | did.

When did you have COvVI D?

It was in the early -- it was early May of 2020.
So early in the pandem c?

Yes.

I|'"msure that was a little unsettling;
particularly then, when we didn't know a | ot
about how it worked and treatnments and those
kind of things. But did you fully recover?

| did.

And is that the only tinme that you knew you had
Covi D?

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

> O >» O

QO >

> O » O »

Page 20

Only time | knew I had it, yes.

Anyone else in your famly have COVID -- in your
househol d have COVI D?

My entire famly has had it, yes.

What are the tinme frames of when your wi fe had
it?

My wife had it later in 2020, and ny daughter
had it in md '21.

So summertime '217?

|'d say May to June, in that area, yeah.

What about your son?

My son was after that. He was probably July to
August of '21. Somewhere in there.

And were those the only occasi ons where those
menbers of your famly know ngly had COvVI D?
Know ngly, yes.

And | don't mean to pry in your personal

busi ness, but did you get the COVID vacci ne?

| have had both dosages, yes.

Did you get a booster?

| have not had the booster yet, no.

When did you get your vaccine?

| have to ook at ny phone. |[|'ve got a picture
I f you want.

It's up to you.
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| actually have a picture of the card. G ve ne
just a second here.
' mnot requesting that you do that, but if you
want to use that as a resource, that's fine.
' m nore than happy to. G ve ne one second
here. First dose was 3/25/21; second dose was
4/ 22/ 21.
How ol d are you?
"' m 54.
I'"'m 53; so |I'm guessing that was roughly around
the time your age range was eligible?
Yes, correct.
Same schedul e roughly | was on.

Was there ever a COVID outbreak at your

wor kpl ace?

We had two people -- so our conpany is very
small. We only have about six enpl oyees. But
t he nost at work we've had, | would be the third

one of them out of that had it, yes.

When did the other two people have COVID?

It mght -- actually, our power -- electrical
manager just had it |less than two nonths ago,
and the delivery drivers had it twice; once in
'21 and the second tine early in '22.

Does your wife work?

Veritext Lega Solutions
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She works for |ndiana University, yes.

VWhat does she do there?

She is in student | oans.

Did she work there in 20217

Yes.

In her job, was there ever a period of tine
where she worked renote?

My wife is currently still working renotely.

She has a home office.

So has she been renote since the beginning of

t he pandem c, roughly?

Yes.

Does she have any periods where she regularly
goes into the office? O is she 100 percent
renot e?

She m ght go in once a nonth to pick up sone
papers, that's it. Other than that, she is

100 percent renote.

Ot her than the tinme when your workplace had a
mask requirenment or a face-covering requirenment
for that 9 to 12 nonths, did you have a personal
mask COVI D protocol outside of what was required
for your workpl ace?

W -- ny fam |y wore nmasks any tine we were out.

How | ong did your famly do that?

Veritext Lega Solutions
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Probably through the third quarter of '21. Once
everybody had been vacci nat ed.

When you say once everybody had --

My famly.

Your famly.

Yes.

Does your youngest son, was he the |last one to
get vaccinated? O the kids m ght have gotten
It at the same tine.

| think they got it the same tinme. The dates,
' mnot sure of.

But it was sonmetinme in, say, summer of 2021?
Yes.

Did their schools have vaccine requirenents?

No.
Did you understand that -- sitting here today,
do you understand that the -- what a

renmonstrance period is?

|'"massumng it's the tinme you're allowed to
sign one.

Right. A 90-day period where you're able to
sign a petition opposing the annexation after
t he ordi nances have been lifted.

Yes.

| think it's been established in this case, |
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m ght be off by a day or two, but it was roughly
Oct ober 8, 2021 through January 6 of 2020 [sic]
as the renonstrance period for these -- the
Bl oom ngt on annexati ons.
Does that --
That sounds right, yes.
So what steps did you take between October 8, or
t her eabouts, 2021 to January 6 of '22, or
t hereabouts, to sign a renonstrance petition?
| did not.
Vhy not ?

| was not going out. We were not going into

public areas. | have an 8l-year-old father with
cancer that we take care of. | have asthmatic
bronchitis. | don't go around a | ot of people,

to be honest with you, other than when | have to
and that's work and -- or people that |I'm

100 percent sure have been vacci nat ed.

Are you confortable in this setting here today?
Today, yes, because it seens to have kind of
ebbed out; so ...

You nmentioned, was it your father?

My father, yes.

Does he live with you? O does he |live nearby?

He |ives nearby.
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And you nentioned asthmatic bronchitis.

That's ne.

Any other -- | think they call those
conorbidities now. Any other conditions that
make COVID potentially a higher risk? Are there
ot her members of your inmmedi ate household with
any conorbidities or conditions?

My wife and | both have high bl ood pressure
whet her that's consi dered one or not.

How | ong did you avoid going into public places
or public areas?

| still try to avoid it if | can as nuch as
possi ble, like |I said, unless | know the
majority of the people that are there.

WAs that true -- when | say "that," | mean your
efforts to avoid going into public places

wi t hout knowi ng the people there, their status,

when did that start?

To be honest with you, | have al ways been that
way .
Okay.
That's just a personal trait of mne. |'mjust

not that good in |large group settings to be
honest with you.

Sur e. So then, | mean, other than the world
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ki nd of being disrupted during the -- especially
early in the COVID pandem c, did you change any
behavi ors?
Yeah. | shrunk my group up even nore than
before, yes. Miinly, like |I said, mainly due to
the fact that we take care of ny father. You
know, he's 81 years old with cancer. | "' m not
going to take a chance of bringing sonething to
him mask or w thout a mask on ne.
Sure. Did he ever get COVID?
My father, not to nmy know edge. | think we
avoided it.
Does he live on his own, or is hein a --
He Iives on his own.
And is he local?

You have to say yes.
Yes, |'m sorry.
During this time, you know, the COVID era --
March 2020 to, we'll just say, the end of 2021
so that 21-nonth period, roughly -- how did you
get your groceries?
My wife went with masks.
And do you do handywork around the house?
' m sorry?

Do you personally do handywork or repair work
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around the house?

Yes.

Did you ever need hardware supplies during thi
March 2020 to the end of '21 time period?

If I did, it was either plum ng or electrical,
whi ch | have at ny store because that's all |
feel confortable doing. | don't do nuch of
anyt hing el se.

And you go to church?

No.

Soci al clubs? Like, you know, AMVETS or the
Moose Lodge or anything |like that?

No.

Your wi fe handles your famly finances?
Correct.

Do you know how your property tax bills get
pai d? Do they get paid through the nortgage,
do you pay themdirectly?

| believe they are through the nortgage.

Did you go out to eat at all in 20217
Rest aur ant s?

If we did, it would have been through the
drive-through.

So, like, birthday dinners or anniversary

di nners, did you go out to any restaurants

S

or
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during 20217
| can't say we didn't go to one. If we did,
don't recall going to a sitdown restaurant for
any reason. W always had fam |y gatherings at
home.
Did you go to any sporting events?
| watched ny daughter bowl in the high schoo
state finals in February '22.
How di d she do?
She finished fifth.
That was in February of '22?
Yes.
So ny kids play soccer; so we do sectionals,
regionals, sem -state.

Does bowl i ng work the sanme way?
It does, but the sectional and the regional are
| ocal. There was only like 12 kids in the
sectionals. Bowling is a very, very small high
school s sport.
Sure. \Where was the sectional?
Cl assic Lanes. Here in Bl oom ngton.
Do you renenber the dates, roughly?
Woul d have been | ate January '22.
Where was the regional?

Evansvil |l e, would have been very | ate January
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' 22.

Did you drive to Evansville?

Yes.

Did you attend the regional s?

| did attend the regionals, yes.

You said there's about 12 kids in the
sectional --

There's probably double that in the regional.
And then fromthere, it was state -- where was
It -- Anderson in md February.

You approxi mated the sectionals in late
January --

The sectionals would have been m d January
probably. Then the regionals the next week,
whi ch woul d have been | ater January. Then the
state is in md February. They give themtwo
weeks off.

Approxi mately how many participants were there
In the state neet or tournanment?

Woul d have been 40 girls and about the sane boys
separated on a -- in an 80-1ane house.

I n your observation, were there other, you
know -- the participants' famlies there as
wel | ?

Yes.
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Q So when you watch a high school bow ing
tournament as a fan, |ike, nost bowing allies
have, you know, the |anes and the tables and
chairs for the bow ers; where do the fans
observe fron?
A St ood behind the | anes.
Q Was that true for the sectionals, regionals and
the state nmeet -- tournanent?
A Correct.
Q You call it a tournanment? Meet? | nean --
A [t's a tournanment.
Q Okay. | ran cross-country and track.
Everyt hi ng was a neet.
Did you go to any |IU sporting events in
20217
A | do not recall going to any.
Q Before the pandem c, did you go to football or
basket ball ganmes or anything |like that?
A I m ght have been to three football ganes in
| ast ten years. That's just if sonebody had
extra ticket.
Q Does I U have a bow i ng teant
A Yes.
Q Do you ever go to bowling events?
A No. Not since -- | take that -- I'll rephrase

t he

an
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that. Not since 2018 when ny son was a bow er
for IU.

So you have ol der children out of the home?
Yes.

How many?

One.

Do you bow ?

Yes.

Did you bow during the pandem c?

Wth a mask, yes.

How often do you bow ?

Once a week.

Was that true throughout 20217

They shut down for four nonths back at the

hei ght of the pandem c, but other than that, it
goes from August -- season runs from August till
| ate March.

So are you in a bowing season right now then?
Yes, just started.

So | ooking at 2021 to 2022, August of '21 to
March of '22, were you in a |legal?

Yes.

And are you on a teanf

Yes.

How many on a teant

Veritext Lega Solutions

WWw.veritext.com 888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

O >» O » O

QO >

Page 32

Fi ve.

So how does that -- do you play against a -- or
bow agai nst another five-nenber teanf

Correct.

Are you on | anes next to each other?

It's a pair of |anes, yes.

Your five on one | ane, and their five on the

ot her?

Yes, yes.

And that was true every week from August of '21
to March of '22? Taking out maybe for

hol i days - -

Ot her than holidays, and if you just wanted a
ni ght off, you got soneone else to bow for you,
yes.

So is it just one continuous season from August
to March? O do you have, |ike, a m d-season

t our nament ?

One continuous season.

And is there |ike a chanpionship tournanent at
the end of the season?

The | ast week, yes.

So | would presune, then, that there are weekly
st andi ngs?

Yes.
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Do you play gol f?

Play at it.

Did you golf at all in 20217

| played in a cancer fundraiser in Cloverdale in
Sept ember of ' 21.

Vhi ch fundraiser was that?

It's called the Bill Gardner Charity.

You' ve play in that one before?

|'ve played in it -- they didn't have in 2020.

| played in '"19 and ' 21.

Did you play this year?

It's not happened yet. It's in two weeks.

Okay. Later Septenmber?

Yes.

Got you. Are you signed up to play?

Yes.

Is that in Cloverdal e every year?

Yes, it is. Clover Meadows CGolf Course, |
believe it's call ed.

So is that a scranble?

Yes.

Is there, like, dinner and awards afterwards?
They give you a box lunch to take with you on a
course, and then they have a raffle. There's no

real gathering after, no.
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Did you go on vacation in 20217

| did not.

Did you go to, like, any concerts or shows?

No, sir.

Any novi es?

No, sir.

Did you go to, like, amusenent parks?

Not in 2021, no.

Who' s Jack Spencer?

Jack Spencer is my father-in-I|aw.

Did you go to Kings Island with famly in June

of 2021?

| thought we went in 2020, but maybe it was '21.

| don't recall going in '21

I|'mgoing to give you Exhibit 22.
Is that -- are you in that picture?
(Deposition Exhibit 22 marked for

I dentification.)

Yes.

That's at Kings Island?

Yes, it is.

That's the Kings Island Eiffel tour in the

background?

Correct.

You gave yourself away with that 11U hat | think.
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Did you go to U or just live in
Bl oom ngton all your life?

A Live in Bloom ngton all ny life. Had a son that
graduated fromIU, and ny wife works there;
SO ...

Q Sure. \Who else is in the picture?

A That is ny wife in the mddle and ny
not her-in-law on the right.

Q It's probably a little hard to see, but this
Is -- do you see on the right, where it says
"Jack Spencer"?

A Yeah.

Q So that's his Facebook profile picture? Do you
recogni ze that?

A Yes, it iIs.

Q It says with Rusty Nunn and Lori Nunn at Kings
I sl and.

Do you see there?

A Uh- huh.

Q Then the date says January 21, 2021, Kings
MIlls, Ohio.

A June.

Q June, yeah, sorry. Did | say January?

A Yes. We did go, but | thought it was 2020 was

the last time we went.
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Now, no one in that picture is wearing a face
covering; correct?
No.
Did you wear a mask in Kings |Island?
No. They did not have a mandate order there.
Did your kids go, or was it just a grownup trip?
| believe the kids were there al so. I f we went,
t he kids went.
Here's Exhibit 23. So Exhibit 23 is a
phot ogr aph.

Do you recognize yourself in that
phot ogr aph?

(Deposition Exhibit 23 marked for
i dentification.)
Yes.
The tallest one with the American flag on your
shirt?
Yeah. Third one in on the left, yes.
VWho are the other three?
The one on the left's name is Craig Conyer. The
one on ny left in the picture is Lee Price. And
the one next to nme on the other side, the
shortest one, is Lee's son-in-law. |'mnot sure
what his nane is.

Is this fromthe Bill Gardner golf --
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Yes, it is.
If you look, it's a little hard to see, but it
| ooks |i ke September 21, 2021.

And in that photograph, is anyone wearing a
mask?
They are not.
Was that true for the entirety of the round of
gol f?
In this group, yes.
Were there other folks at the tournament wearing
face masks?
There were sone there that were wearing sone.
Most were not.
Why were you not wearing one?
| didn't feel the need to outdoors, and | knew
everyone. Like | said, I'mnot sure of the
one's nanme, but | do know that they're al
vacci nated because they are all firefighters.
Okay. Here's Exhibit 24. |Is that a picture
of -- Exhibit 24, is that your daughter in the
m ddl e?

(Deposition Exhibit 24 marked for
I dentification.)
Yes, it is.

Is this at the sectional bow ing tournament?
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Cl assic Lanes, yes.

So that's you on the left. And is that your
wife on the right?

I'"'mon the left, ny daughter in the mddle, ny
wife on the right, yes.

Is Em|ly Nunn, is that your daughter?

Yes, it is.

And it's a little hard to read here. | think it
says January 3. Does that sound -- was the
sectionals right after the --

| thought it was a little later in January, but
| can't make that out. | can't make the date
out on that one, but it was definitely January,
yes.

We can confirmthe date either through the | HSAA
or through your cal endar.

According to the Indianapolis Hi gh School
Bowl i ng Facebook page, sectionals were around
January 6.
| found it in my phone, and the date on the
picture is January 4.

Okay. January 4 of 20227
Correct.
And in this photograph of you, your wfe, and

your daughter, no one is wearing a face nmask;
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correct?
Correct.
Here's Exhibit 25. Is that you in the
phot ograph?
(Deposition Exhibit 25 marked for
i dentification.)
Yes, sSir.
Where is this?
That is at Lincoln Park Speedway.
Where is Lincoln Park Speedway?
Put nanvi | I e, | ndi ana.
What event is this?
That woul d have been a dirt track. Probably a
sprint car race.
Who's in the photograph with you?
My daughter is in the mddle, ny youngest son is
on the left.
And your daughter has a sash.
Yeah. |t was her 16th birthday weekend.
So you went to the track?
| work at the racetrack there, yes.
What do you do there?
| am director of conpetition.
How | ong have you done that?

| have been involved with dirt track racing for
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30 years.

Did you ever drive there?

Yes, md '80s to right around '91.

And then how | ong have you been involved with

t he Putnanville Speedway?

Putnanville, 1've been there -- this would be ny
fourth season there | believe.

So you were there through the pandem c?

They were. They were shut down for quite a bit,
yes.

When were they shut down?

They didn't run -- excuse nme, | take that back.
Bl oom ngton shut down for a little while.

Put nanvill e did not because their county did not
have the mandates that Monroe did.

Ckay. So, say, 2021, what's the schedule |ike?
Raci ng season for '21 would have been through --
at Putnanmville would have been April through
probably md to | ate Septenber.

How frequently do they race?

Once a week. Not every week, but that's the
nost they would race would be once a week.

How many races total, roughly, during the race
season?

| would say sonewhere between 16 and 20 total.
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And how far is the Putnanmvill e Speedway from
where you |ive?

It's about -- it's an hour drive; so |I'm going
to say about 50 ml es.

In this picture, you can see, you know, there's
enpty bl eachers, but you can see sonme people in
t he stands too.

Correct.

Roughly how many people? What's the attendance
li ke at an event |ike this?

On a normal night, you'll get 12- to 1,800
peopl e there. Spread out.

Oh, nmy word. Okay.

It's a several acre facility.

And was that attendance roughly consistent for
t he 2021 season?

It was down in the COVID year, yes. That's a
normal night this season. Back then you m ght
get, I"'mgoing to say -- I'lIl say 8- to 1,200
peopl e maybe.

800 to 1, 2007

Yes.

If this is your daughter's 16th birthday, when
I's that?

That would be in July.
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So this picture is July 20217

Yes.

Let's use the bowling sectionals as sort of a
benchmar k because that's -- you said that's
January 4, 2022, and | had said earlier that the
renmonstrance period was roughly October 8 of '21
to January 6 of 2022. Were you aware, say as of
the bowling sectional tinme, when the bow ing
sectionals occurred that there was this novenment
to renonstrate agai nst or oppose the Bl oom ngton
annexati on ordi nances?

I would say | was aware of it, yes.

When did you become aware or understand you had
the right or ability to sign a renonstrance
opposi ng the annexation?

| woul d say probably around Thanksgiving tine.
How did you |l earn that?

| think my wife brought it up that they were

t aki ng signatures sonmewhere at that point.

And to the best of your ability, tell nme what
you and your wife tal ked about with respect

to --

| think she read it in an article there and just
said that that was -- that it was going on right

now.
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And did the two of you tal k about whether you
wanted to oppose the annexation?
To be honest with you, we never had a
conversation about it.
Were you, in that fall of 2021, in your m nd,
were you opposed to the annexation?
Yes, | was.
What was your concern with it?
| just don't see the benefit in our area. |
just didn't see where it was going to benefit
our nei ghbor hood.
Did you have concerns about increase taxes or
ot her costs in exchange for no benefit, or you
just didn't see the benefit?
The taxes never crossed my mnd. W're going to
get taxed one way or the other whether it's the
city, county, whatever.

But, no, it was just | didn't see the
benefit.
So did you and your wife ever discuss whether
your househol d, one of you should sign the
renonstrance opposing it?
Not to ny recollection, we did not.
One of the contentions here in this lawsuit is

that the COVID and COVID-rel ated restrictions
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and the COVID pandem c prevented people from
signing a renonstrance petition or participating
fully in the process.

Okay.

Were you prevented in someway from signing a
renonstrance petition?

| would not say | was prevented, no.

WAs there a point in time where you thought, "I
want to oppose this annexation, but these are ny

concerns with going out and signing a petition"?

Yes, | would say there was. And the main reason
bei ng was the health of nmy father. | didn't
want -- | don't go around many people that |

don't know.
What did you understand the process to be for
signing a petition?
| would not -- the only thing I'll admt that |
t hought | understood was you had to go to a
certain place, which | think was the
fairgrounds, at the time that | was considering
si gni ng.

Was that one of the | ocations?
Yeah, | can't testify, but | think other
Wi t nesses have said there were events at

fairgrounds where people could cone sign the
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petitions.

Yes. That was nmy main concern, was being around
people that | did not know were vacci nated and |
don't know, and then taking it back to ny
father's house.

Sure, understandable. Did anybody ever cone
knock on your door to ask you to sign a petition
during that 90-day period?

| do not -- no, |'ve got no solicitor signs up.
So, | don't -- | can't recall. But |I'm--

whet her they did when my wife was honme during

t he day when |I'mat work, | don't know.  Just

li ke I say, she works at honme. But nobody cane
while | was present.

And was there ever an evening where you get hone
fromwork and your wife said, "Hey, soneone cane
around today with petitions for the annexation,"”
or anything like -- any conversations |ike that?
Not to nmy recollection.

Were you aware of other people in your

nei ghbor hood seeking to oppose the annexation?

| talk to one neighbor in ny whole addition and
It's my nextdoor neighbor, and we don't talk
about -- | mean, we tal k about the weat her.

Sur e.
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So, no.

How many homes are in your addition?

Oh, Lord. |'m guessing sonewhere in the 300
range. That's a ballpark. The neighborhood has
nore than doubled since | noved in.

VWhen | noved in, in '02, | was the |ast
house and now | am alnpst in the mddle; so ..
Did you ever hear that people would have
signings at the end of their driveway, where you
could just conme up and sign the petition w thout
having to interact with anybody?
| did not hear that.

And did you ever see any signage, people in your
nei ghbor hood -- whether you talk to them or

not -- posting or putting yard signs out?

| saw oppose annexation yard signs, yes.

Did you see any yard signs about "Cone sign a
petition at this address or this location"?
Anything |ike that?

| did not. AIl | saw was one just saying,
"Oppose annexation.”

Do you know whet her any of your nei ghbors signed
remonstrance petitions?

| wouldn't know if anybody did.

Li ke the one nei ghbor you do talk to, do you
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have any idea if they signed the petition?

| do not.

Do you know how many peopl e, through news
reports or otherw se, were able to or did in
fact sign a renonstrance petition?

| do not.

You don't have any information if it's tens or
hundreds or thousands?

| couldn't tell you if it was 1 in a mllion.
Did you ever call the auditor's office during

t he renonstrance period to tal k about the
annexation?

| did not.

Did you ever call anybody at the city about the
annexation during that 90-day period?

No, | did not.

At any tinme, because | know this has been going
on for a while; there's been some court rel ated
noted things. At any tinme did you call anybody
at the city about the annexation?

| have made no phone calls about annexation to
anybody.

So none to the city? None to the county?
Nobody?

No.
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Did you attend -- there have been a series of

public nmeetings over the course of the years,

I ncluding in 2021, both in person and onli ne.
Did you attend any public meetings about

t he annexation?

| did not.

Did you attend any public hearings about the

annexation?

| did not.

How did you find out about this particular

| awsuit or proceedi ng?

| believe M. Heeb sent me or called ne to fill

out an affidavit, if |I was interested in filling

it out is the first that | heard about this.

Do you have any information or knowl edge about

how M. Heeb got your nane as soneone who m ght

consi der an affidavit?

| do not. Let's -- let me go back. There was a

| ady that had called first before him

Do you renenber that person's nanme?

l"mtrying to think of it. [I'msorry, sir, | do

not .

So the names | nentioned earlier, at |east two,

Rhonda Gray and Margaret Clenments have been

deposed and described their activity in sort of
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organi zi ng sone of the opposition to the
renonstration -- or to the annexati on.

And | know we tal ked about those nanes but,
now, sitting here thinking about that phone call
froma | ady, any belief that it may have been
ei ther Rhonda Gray or Margaret --

The second nane, possibly.

Mar garet Cl ements?

That's possi ble, yes.

Under standing that it's possible, I'm not
hol di ng you to that --

No -- yes.

-- did -- 1"1l just call her Margaret.

Sur e.

Wth the qualification | understand that you are
not 100 percent sure, did she explain how she on
got your name or why she was calling?

She didn't explain how she got nmy name, no. But
she did explain why she was calling.

What did she say?

It was about the annexation of the nei ghborhood
and the renonstrance against it.

And as specifically as you can, what exactly did
she say?

She just -- she asked if we would be interested
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in signing the affidavit -- pardon nme -- if she
coul d get one to us to renonstrance agai nst the
annexation of our nei ghborhood. And at that
point, | believe | said, yes.
Is that the first time that you were contacted
by anyone about opposing the annexation?
To nmy recoll ection, yes.
And | know | asked you this, but as you're
t hi nki ng about the conversation, did she suggest
why she thought you m ght be interested in
signing an affidavit?
| don't think she mentioned any interest in why,
no.
" mjust curious, you know, you didn't know who
she was before she called; correct?
No.
When you say "No," nmy question was is that
correct? And; so ...
Yes, that is correct. |'msorry.
That's okay. It was a poorly phrased question,
but we got there.

As far as you're concerned, she called you
out of the blue?
| believe | was under the understandi ng when she

call ed that she was |like a trustee or sonething
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In our -- of our homeowner's association or of
the district.

So that was nmy understandi ng when she
call ed, that's who she was.
So as far as you knew, she may have been calling
several people asking themthe same question?
Yes, yes.
Did she say she was calling some of your
nei ghbors or anything |like that?
She did not specifically say that to ny
recollection, no. But | assunmed that she was,
like I said, I thought a trustee or sonething,
t hat she was making several calls.
We nmentioned Rita Barrow earlier. | know she is
a trustee, a township trustee; is it possible it
was Rita Barrow? O you think it was nore
l'i kely Margaret Clenments?
| don't recall having a conversation with Rita
Barrow in all honest.
So in the conversation you had with this |ady on
t he phone, did you talk about any of your
specific circunstances about whether you had
signed the petition or reasons why you hadn't
si gned one?

Not to my recollection. Sir, when | get phone
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calls like that, I end them quickly. | just,
you know, "Send nme what you want to send ne."
By the time | get hone fromwork in the evening,
" m done tal king on the tel ephone.

Sure. You spend a |lot of time on the phone at
wor k?

Yes.

So did you ever tal k about the annexation or
renonstrance with any of your custonmers at work?
No.

So then did you give this |ady on the phone an
emai | address or information where she could
send you an affidavit?

| possibly gave her ny wife's email address
because that's the only conputer we have at
home, is ny wife's work conputer. So it's
possi bl e that | gave her that address.

Do you have a personal email address that you
use?

Il do. It's work. It's a work address only.
So it's the Allied Whol esale emai| address?
Correct.

And so you just use it at work for work

busi ness?

Yes.
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Does your wife have a personal emil address?
Nei t her one of us have a personal emnil address.
They' re both work.

Thr ough wor k?

Yes.

So you nentioned M. Heeb before. |Is M. Heeb
t he one who sent you the affidavit?

Yes, he is.

Did you have a conversation with him before you
got the affidavit?

He asked ne if he could send nme one and | said,
yes. And that was it. Then | actually had to
call himyesterday to email me a copy back
because nmy wife's files had got somehow del et ed
off her thing. So he sent me back ny copy of
the affidavit.

Al right. But did you -- like, did you sort of
expl ain your circunmstances to M. Heeb and then
he sent you an affidavit?

Correct, yes.

And then you had a chance to review the
affidavit before you signed it?

Yes, | did.

Do you renember maki ng any changes to the draft

t hat you received? Anything that needed
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clarified or corrected?
Trying to remenber here. No, | don't believe
t here were any changes or corrections made to
it.
So can | see just what you're looking at? It
| ooks like it's a few nore pages than m ne.
That's just ny subpoena. That's what that was
and the other one's the affidavit, yeah.
' mgoing to give you an exhibit, Exhibit 26.
This is your affidavit that we're making a part
of the deposition record.

So is this the affidavit that you signed?

(Deposition Exhibit 26 marked for
i dentification.)
Same one | have, yes.
And that's your electronic signature?
Yes, it is.
June 3, 2022; right?
Yes.
And you had a chance -- you see above your nane
where it says you "affirm under penalties of

perjury the forgoing representations are true"?

Yes.
You were confortable -- having read that
affirmation, you were still confortable signing
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the affidavit?
Yes, | was.
So if we look on the first page, paragraph 4,
that's a true statenment; right? You did not
sign a renonstrance petition?
VWhi ch nunber? |'m sorry.
Par agr aph Nunber 4.
That is a true statenment, yes.
So paragraph Number 5, where you say you did not
have an opportunity to sign the renmonstrance
petition, was that because of what you testified
to earlier where, by personal choice, you
avoi ded interacting with people?
Correct.
You say during the renonstrance period you were
concerned with getting infected by COvVI D-19.

Do you see that? You have to say yes.
Yes.
So if the renmonstrance period is October 8
t hrough January 6, you had al ready been fully
vacci nated and had previously had COVI D;
correct?
That is correct.
Paragraph 7 you say during October 8 to

January 6, you were not going out to public
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pl aces because of fear of being infected, but
you did go to work during that tinme period;
correct?

That is correct.

You went to the bowling sectionals during that
time period; correct?

Correct.

Did you do any holiday outings, Christms or New
Year's outings with the famly during tine

peri od?

| believe all the fam ly gatherings were at ny
house. | can't -- | can't 100 percent say that

| did not go to another famly nenber's house.
What about Thanksgi vi ng?

That woul d have been -- that was probably a Jack
and Mary Spencer's house, which are ny nother
and father-in-I|aw.

VWhere do they live?

In Ellettsville.

And who woul d have -- who attended the
Thanksgi vi ng gathering at your in-Ilaws?

Woul d have been ny imediate famly, M. and
Ms. Spencer, which are ny in-|laws, and probably
my wife's sister and her Kkids.

Did your adult son go to Thanksgi vi ng?
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No, he lives in Florida.
So you're four; M. and Ms. Spencer was two --
And then there would have been ny wife's sister

and her 2 chil dren.

So 9 people.
Yeah.
Where does your wife's sister live?

She lived, at that time, in Bl oom ngton. Now
she lives in Florida al so.

And how ol d were your nieces or nephews?

Ni ece woul d have been 15; nephew 11.

What's the high school bow ing season? Just the
regul ar season outside of the state tournanments?
Ends in October. 1It's a very short season.
They bowl, |ike, six regular matches, and then
t hey go out and do the tournanent.

Ckay. So --

They bowl every other week -- excuse ne. They
bow every other weekend normally.

So October to Decenber roughly?

Yes.

Every ot her weekend. And then in the fall of
2021, you had your regular bowling | eague as
wel | ?

Correct.
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Is that at Classic Lanes?
Yes, it is.
How many teans are in that | eague?
That season, 22 or 24.
And each teamis 5 nenbers?
Yes.
Does each team bow at the sanme tine?
Yes, Thursday nights.
Thursday nights. So there could be 110, 120
peopl e, just bowers, in addition to the workers
and the staff?
Correct.
That's every Thursday night --
Yes.
-- including OCctober 8 through January 6, m nus
hol i days?
Correct.
VWhat's the address for Classic Lanes? MWhat's
the street it's on?
North WIllis Drive.
I n Bl oom ngton?
Yes.
MR. MCNEIL: It's been about an hour.
Let's go off the record.

(A recess was taken between 10:01 a.m and
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10: 04 a.m)

MR. MCNEIL: We're back on record after a
break. | have no further questions for you at
this tine.

M. Heeb may have sonme, but otherw se,

t hank you for your time and | appreciate your
att endance here.

THE W TNESS: Thank you.

CROSS- EXAM NATI ON,

QUESTI ONS BY RYAN M HEEB:

Q M. Nunn, | am Ryan Heeb and | represent the
plaintiffs in the lawsuit regardi ng annexati on
that's been filed against the City of
Bl oom ngton as well as sonme others. |'m going
to jump around a little bit so bear with nme

her e.

I will preface this by saying | m ght cover

sonme ground we've already covered today, but |

just want to make sure | get ny questions in.
M. Nunn, as you sit here today, are you

still opposed to the annexation?

Yes.

M. Nunn, what's your father's nane again?

James R. Nunn.

And what was his address?

QO > O >

WWw.veritext.com

Veritext Lega Solutions

888-391-3376



© 00 N o o~ wWw N

N T T N T S R e N T
a A W N P O © 00O N OO 01~ W N+, O

>

Page 60

812 North Oolitic, OGo-l-i-t-i-c, Drive,

Bl oom ngton, | ndiana.

Do you know if his property is |located in one of
t he purposed annexation areas?

No, it is not.

[t's not?

Correct. Let me preface that and say | don't
believe it is. All the annexation right nowis
on the southeast side, correct, and southwest

si de?

| believe so, yes.

He lives on the northern side of town.

Does your father have any other caregivers, or
are you his primary caregiver?

| have an ol der brother also that we take care
of him together.

M. Nunn, in the fall and wi nter of 2021 and
2022, were you aware of the increased risk that
the COVID-19 infection posed to people in Monroe
County?

| wouldn't say | was aware there was extra ri sk.
| was aware of the risk; so, yes.

Where you aware of whether or not cases were

I ncreasing during that tinme period?

To nmy know edge, yes, they were on a slight
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uptick. |I'mnot going to say it was a huge
amount but, yes, they were com ng back up.
M. Nunn, | want to turn to what has been marked
as Plaintiff's Exhibit 26, your affidavit, if
you have that there in front of you.
Yes, | do.
You wal ked through sone of those statenments that
you made in that affidavit with M. MNeil. |
want to wal k through a couple nmore of those with
you. Starting on paragraph 7, where you say --
where you stated, "I was not going out to public
pl aces. "

What do you consider to be public places?
To me -- there's several ways to go. To ne, a
public place, to me, which |I've stated earlier
Is | try not to go where | don't know a | ot of
people. \Whether it be enclosed area, outdoor
area, | try not to go anywhere | don't know a
| ot of different people.

The people | try to stay around, | know

t hey' ve had their vaccinations or, you know,

they're close famly friends that | know.
And that was your practice from-- you continued
that practice, shall we say, from October -- or

during the period between October 8, 2021, and
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January 6, 20227
Yes.
And there's been sone discussion about |ocations
you visited during that period of time. Wy did
you go to those | ocations?
For instance, the Classic Lanes Bowling Center,
| know everyone in that building. | grew up in
that building so that is, to nme, it's not a
public place. It's a second hone to ne.

The Kings Island trip, yes, we went to
Ki ngs Island, socially distanced. W was with
our small group.
Qut si de?
Qut si de especially. The racetrack, sanme anount.
|"moutside; I"'min infield with three other
people. So, to me, | wasn't -- you know, |
wasn't in public places.
So you consider, under what you just said, you
consi der going to the Monroe County fairgrounds
to sign a renonstrance petition going to a
public place because you don't know who's there?
Correct. | don't know who's there, correct.
And woul d the same be true of going to the
Monroe County courthouse?

Yes.
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And so this -- strike that. Let's go to
paragraph 8 in your affidavit.

If you can read that paragraph of your
affidavit to yourself.
Yes.
| think you were asked a little bit about this
earlier in your deposition today, but do you
still standby your statenment in paragraph 8?
That's kind of an ambi guous statenent | nmade.
COVID-19 itself probably did not prevent me from
doing it. The fear of catching it again did. |
didn't have COVID at the tinme; so | can't say
that COVID-19 prohibited me from doing that.
Okay. Would it be nore fair if that statenment
read the presence of the COVID-19 virus and the
risk of infection prevented you from executing a
renmonstrance petition?
Yes, it would.
And what about paragraph 9, could you read that
to yourself please, sir?
Yes.
And the statenment that we just -- or you just
said for paragraph 8, does the same apply to
paragraph 9?

Yes, it does.
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Q M. Nunn, do you consider it one of your rights

as a property owner to decide where -- which

jurisdiction you live in?

MR. MCNEIL: Objection. Calls for a |egal

concl usi on. You can still answer.

A | don't know how to answer that, | have to be

honest with you. Property rights for me is |

control what goes on on ny little plot of |and.

Now, whether I'min the county, city, wherever,

tome, it's still I control what happens on ny

little one-acre land | got.

I'"mnot a big rights person as far as

property rights go. As far as, you know -- but

| just did not see the benefit of being included

into the city limts as being sonething that
nei ghbor hood needed.

Q M. Nunn, | want you to read the |ast three
paragraphs there of your affidavit -- 10, 11,
and, 12 -- to yourself.

A Yes.

our

Q Do you still standby those statenents you nade

as you sit here today?

A 11 and 12, yes; 10 with the caveat of, as we've

done in the last few, really fear of COVID as

opposed to as a result of COVID.
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Q And that fear of COVID-19 comes from some of the
health concerns that you yourself have; correct?

A Correct.

Q And they also cone from possibly infecting your
father; correct?

A Correct.

Q M. Nunn, are there any other changes or itens
that need to be anended in your affidavit that's
been marked as Plaintiff's Exhibit 26 as you sit
here today?

A | do not see any.

MR. HEEB: | have no further questions.

REDI RECT EXAM NATI ON,

QUESTI ONS BY ANDREW M MCNEI L:

Q M. Nunn, now |I'm going to ask you sone
foll ow-up questions on those questions.

Your affidavit, we went over this sonme in
my questions and then with M. Heeb's questions,
but you did have a chance to read it before you
signed it; right?

A Yes, | did.

Q At the time you signed it, you were confortable
affirmng that the statements in the affidavit
were true; right?

A | was, yes.
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But here, in deposition testinony in response to
questions fromthe | awer for the people

opposi ng annexation, you're orally anmendi ng your

affidavit; is that correct?
Yes, | guess | am But, like |I said, the
wor di ng, | guess, confused ne.

Did the wordi ng confuse you at the tine you
singed it?
| -- 1'd say | guess it did.
But you signed it any way w thout requesting
changes?
Yeah, | did, sir, yes.
Now you were asked sonme questi ons about your
rights, and you said you're not a big rights guy
and, you know, you said you have your personal
property, and |I want to talk about that a little
bit further.

You understand in the United States that
citizens have the right to vote; right?
Absol utely.
Did you vote in the 2020 election in the fall?
I n Novenmber ?
| mean, that's representing presidenti al
el ections or --

Yes. That was the Trunp versus Biden el ection.
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' m not asking who you voted for.

l"mtrying to renmenber if | voted in that one or
not. | honestly can't renmenber if | did or not
in that. | know !l did in the one previous, but
["mnot sure if | did in 2020.

But you're referring to the 2016 presidenti al

el ection?

Correct.

During the summer and fall 2021 into

January 2022, you went to work every day?

Yes, | did.

You interacted with custonmers every day?

Yes, | did.

You interacted with your coworkers every day?
Yes, | did.

Bowl i ng, you went to the bowling alley; every
Thursday, there was a tournanent or a | eague
mat ch?

Yes.

And you said there were 22 to 24 teans in the

| egal , roughly, in that August '21 to March '22
season?

Yes.

So it's 110 to 120 people. 1Is it your testinony
t hat you knew all 120 peopl e?
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| wouldn't say | knew all 120, but | guarantee |
know over 100 of them vyes.

Sure. Did you know their vaccination status?
Vacci nation status on all of them no, | did
not .

You went to the racetrack during the course of
t he season in 20217

Yes.

Did you m ss any events?

Yes.

How many did you m ss?

| would say two probably.

Kings Island, was it a normal summer crowd the
day you were there?

Yes.

And then the golf outing, about how many people
at the Bill Gardner Cancer Classics? How many
foursones were there?

| want to say 22.

So about 88 or so people?

Yes.

Pl us whoever was putting the event on; so
probably around 100 people all together?

G ve or take, yes, I'd say 100.

Do you have a right to golf?
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l''m sorry?

Do you have a right to golf?

| would say so, yes.

As an Anerican; right?

Yes.

If you want to golf, you can go golf; right?
Not hi ng prevented you from-- COVID and the fear
of COVID didn't prevent you fromgolfing; right?
Not since it was outdoors, no.

And do you have a right to go to Kings I|sland?
Yes, | do.

As an Anerican, you are free to travel from one
state to another; right? You understand that?
Correct, yes.

Did fear of COVID prevent you fromgoing to

Ki ngs | sl and?

No, it didn't.

You have a right to work; right? Either at

Al lied Whol esal e or at the racetrack?

Yes.

Do you get paid to work at the racetrack?

Yes, | do.

Okay. So that's not a volunteer thing. That's
actual income --

No, it Is not.
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-- to your famly. And so did COVID prevent you
fromgoing to the racetrack?

No, it didn't.

Did the fear of COVID prevent you from going to
the racetrack?

No, it did not.

Did fear of COVID prevent you from going to work
at Allied \Whol esal e?

No, it did not.

Did the fear of COVID prevent you from

I nteracting with your custoners at Allied

Vol esal e?

No, sir.

Did the fear of COVID prevent you from
Interacting with your coworkers at Allied

Vhol esal e?

No.

Did the fear of COVID prevent you fromgoing to
your daughter's sectional bow ing tournanent?
No, sir.

Did the fear of COVID prevent you from going to
your daughter's regional bow ing tournanent in
Evansville?

No, sir.

Did the fear of COVID prevent you from going to
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the state bow ing tournament in Anderson?
No, sir.
Wher e does your brother live?
At 815 North Oolitic Drive.
So roughly nextdoor from your dad?
Across the street.
Do you have any other famly in town?
No, that's it.
I's your mother still living?
No, she is not.
At Allied Whol esale, were you always on-site or
did you make deliveries?
" mon-site.
MR. MCNEIL: Let me check one thing.
So the radio station 1370 WGCL, did you listen
to that nostly for the news or sports or both?
Il listen to it on nmy way home from worKk.
So that would be the afternoon shift?
Yes.
Was that G ass in the afternoon?
Yes, it is.
I's that sports nostly?
No, it's mainly news. He's news from3 to 5 and
It's sports from5 to 6. And I'min the 4:30 to

5 range sonetimes goi ng hone.
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MR. MCNEIL: Off the record.

(OfFf the record.)

BY MR. MCNEI L

Q M. Nunn, we're back on record. Just a couple
of nmore questions.

Were you aware that you could sign a
renonstrance petition in person at the auditor's
of fice?

A To ny recollection, only place |I knew that we
could go through our addition was to the
fairgrounds.

Q Were you aware that you could get a petition
emai l ed to you and you could sign it and then
have it returned to the auditor by email ?

A | do not believe | was aware of an email.

Q Were you aware that you could get a petition and
sign it and return it in the mail to the
auditor's office?

A Again only place I knew to go was the
fairgrounds.

Q So if you were aware of or had known of an
option to sign a petition -- receive a petition
by email or in the mail and then return it,
woul d that have made a difference to you?

A Yes, it woul d.
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Why ?

Coul d have signed it right there at the house.
Did you understand that part of the process of
signing a renonstrance was having your signature
notari zed or w tnessed?

No, | did not.

MR. MCNEIL: | have no further questions
for you.
MR. HEEB: | have no further questions.

MR. MCNEI L: So now we're done. M. Nunn,
you have the right to review the transcript.

The court reporter can type it up and send
it to you, you can read it. Then there's a form
that cones along with it. [If there's any
changes you want to make, if she wrote sonething
down wrong or you renmenber sonething
differently, there's a formyou can fill out to
make corrections to the transcript.

You can take advantage of that right or you
can waive it. |If you waive it, whatever she
writes down -- she has the transcription going,
and she also has an audio recording so she'll
proof it and check it and stuff before it's
finalized.

It's your option to either take the right
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to sign it or
What
THE W TNESS:

wai ve your signature.

do you want to do?

now?

MR. MCNEIL: Yes.
THE W TNESS: |
(Time noted: 10:24 a.m)

AND FURTHER THE DEPONENT SAI TH NOT.

Are you asking ne that

would i ke to read it,

Page 74

right

yes.
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STATE OF | NDI ANA )
) SS:
COUNTY OF MONROE )

I, Colleen Brady, a Notary Public in and for
t he County of Monroe, State of I|Indiana at |arge, do
hereby certify that RUSSELL NUNN, the deponent
herein, was by me first duly sworn to tell the
truth, the whole truth, and nothing but the truth
in the aforenenti oned matter,;

That the foregoing deposition was taken on
behal f of the Respondent, at Bloom ngton City Hall,
401 North Morton Street, Room 225, Bl oom ngton,
Monroe County, Indiana, on the 8th day of Septenber
2022, commencing at the hour of 8:56 a.m, pursuant
to the Indiana Rules of Trial Procedure;

That said deposition was taken down
st enographically and transcri bed under ny
direction, and that the typewitten transcript is a

true record of the testinony given by the said

deponent; and thereafter presented to said deponent
for his signature;

That the parties were represented by their
counsel as aforenentioned.

| do further certify that | am a disinterested
person in this cause of action; that I am not a

relative or attorney of any party, or otherw se

Veritext Lega Solutions
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interested in the event of this action, and am not
in the enploy of the attorneys for any party.

IN W TNESS WHEREOF, | have hereunto set ny
hand and affixed nmy notarial seal on this 15th
day of Septenber 2022.

Cﬂﬂ%%@nxéaumﬁ%;

Col | een Br ady

Seal, Notary Public My Conm ssion Expires:
State of |ndiana March 8, 2029

Col | een Brady County of Residence:
Comm ssion No. NP073223 Monr oe
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Veritext Legal Solutio
1100 Superior Ave
Suite 1820

Cl evel and, Ohio 44114
Phone: 216-523-1313
Sept ember 15, 2022

To: Andrew M McNeil, Esq.

Case Nane: County Residents Agai nst Annexation

City of Bloom ngton, Indiana, et a
Veritext Reference Number: 5409135
Wtness: Russell Nunn Deposition Date
Dear Sir/ Madam

Encl osed please find a deposition transcript.
review the transcript and note any changes or
i ncluded errata sheet, indicating the page, |
the reason for the change. Have the wtness’

forward the conpl eted page(s) back to us at th
shown

emai |

above, or to production-nm dwest @eritext

If the errata is not returned within thirty da

this letter, the reading and signing will be d
Si ncerely,

Producti on Depart nent

NO NOTARY REQUI RED I N CA

Page 77

ns

, Inc., et al. v.

9/ 8/ 2022

Pl ease have the witness
corrections on the

ne nunber, change, and
signature notarized and

e Production address

.com

ys of your receipt of

eenmed wai ved.

Veritext Lega Solutions
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DEPGOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNVENT REFERENCE NO: 5409135
CASE NAME: County Residents Agai nst Annexation, Inc.,
et al. v. City of Bloom ngton, Indiana, et al.

DATE OF DEPCSI TI ON: 9/ 8/ 2022

W TNESS' NAME: Russell Nunn

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
ny testinmony or it has been read to ne.

I have made no changes to the testinony
as transcribed by the court reporter.

Dat e Russel |l Nunn

Sworn to and subscribed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They signed the foregoing Sworn
St at enent; and

Their execution of this Statenment is of
their free act and deed.

| have affixed ny nanme and official seal

this day of , 20

Not ary Public

Comm ssi on Expiration Date

Veritext Lega Solutions
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DEPGOSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASSI GNMENT REFERENCE NO. 5409135
CASE NAME: County Residents Agai nst Annexation, Inc.,
et al. v. City of Bloom ngton, Indiana, et al.

DATE OF DEPOSI TI ON: 9/ 8/ 2022

W TNESS' NAME: Russell Nunn

In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
nmy testinony or it has been read to ne.

| have listed ny changes on the attached
Errata Sheet, listing page and |ine nunmbers as
well as the reason(s) for the change(s).

| request that these changes be entered
as part of the record of ny testinony.

| have executed the Errata Sheet, as wel
as this Certificate, and request and authorize
that both be appended to the transcript of ny
testimony and be incorporated therein.

Dat e Russel | Nunn

Sworn to and subscri bed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:

They have read the transcript;

They have listed all of their corrections

in the appended Errata Sheet;

They signed the foregoing Sworn

St at enent; and

Their execution of this Statement is of

their free act and deed.

| have affixed ny nanme and official seal
this day of , 20

Not ary Public

Commi ssi on Expiration Date

Veritext Lega Solutions
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ERRATA SHEET
VERI TEXT LEGAL SOLUTI ONS M DWEST
ASSI GNMENT NO: 5409135

PAGE/ LI NE(S) / CHANGE /| REASON
Dat e Russel | Nunn
SUBSCRI BED AND SWORN TO BEFORE ME THIS
DAY OF , 20

Not ary Public

Comm ssion Expiration Date

Veritext Lega Solutions
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Indiana Rules of Trial Procedure
Depositions Upon Oral Examination

Rule 30

(e) Submission to witness--Changes--Signing.

(1) When the testimony is fully transcribed, the
deposition shall be submitted to the witness for
reading and signing and shall be read to or by him,
unless such reading and signing have been waived by
the witness and by each party. “Submitted to the
witness” as used in this subsection shall mean (a)
mailing of written notification by registered or
certified mail to the witness and each attorney
attending the deposition that the deposition can be
read and examined in the office of the officer
before whom the deposition was taken, or (b),
mailing the original deposition, by registered or
certified mail, to the witness at an address
designated by the witness or his attorney, if
requested to do so by the witness, his attorney, or

the party taking the deposition.

(2) If the witness desires to change any answer in
the deposition submitted to him, each change, with

a statement of the reason therefor, shall be made




by the witness on a separate form provided by the
officer, shall be signed by the witness and affixed
to the original deposition by the officer. A copy
of such changes shall be furnished by the officer

to each party.

(3) If the reading and signing have not been waived
by the witness and by each party the deposition
shall be signed by the witness and returned by him
to the officer within thirty (30) days after it is
submitted to the witness. If the deposition has
been returned to the officer and has not been
signed by the witness, the officer shall execute a
certificate of that fact, attach it to the original
deposition and deliver it to the party taking it.
In such event, the deposition may be used by any
party with the same force and effect as though it

had been signed by the witness.

(4) In the event the deposition is not returned to
the officer within thirty (30) days after it has
been submitted to the witness, the reporter shall
execute a certificate of that fact and cause the
certificate to be delivered to the party taking it.

In such event, any party may use a copy of the




deposition with the same force and effect as though

the original had been signed by the witness.

DISCLAIMER: THE FOREGOING CIVIL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE STATE RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS
COMPANY CERTIFICATE AND DISCLOSURE STATEMENT

Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4
SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their
independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or
at www.veritext.com.
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